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CHAPTER 421
Public Transportation and

Highway

Improvement Act
1. In this Act.
(a)
{b)

^S"^-

"Board" means the Ontario Municipal Board;
"bridge" means a public bridge, and includes a
bridge forming part of a highway or on, over,
under or across which a highway passes

(c)

"construction" includes reconstruction

(d)

"Deputy Minister" means the Deputy Minister of
Transportation and Communications;

ie)

"highway" means a common or public highway,
or any part thereof, and includes a street, bridge
and any other structure incidental thereto and
any part thereof;

(/)

"land" includes an estate, term, easement,
or interest in, to, over or affecting land;

ig)

"maintenance" includes repair;

means the
and Communications;

(h) "Minister"

(i)

(j)

Minister

of

right

Transportation

means the Ministry of Transportation
and Communications;

"Ministry"

"owner" includes a mortgagee, lessee, tenant, occupant, person entitled to a limited estate or interest,
and a guardian, executor, administrator or trustee
in whom land or any interest therein is vested;

means a commission or
board having the control and management of a public
utility undertaking in a municipality;

(k) "public utilities commission"

(/)

"regulations"

means

the

regulations

made under

this Act;

(w ) "road" has the same meaning
(n) "road authority" means a
and control of a highway;

as highway;

body having

jurisdiction
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(o)

"roadway" means that part of a highway designed
or intended for use by vehicular traffic.
R.S.O.

(o)

1970,

c.

201,

s.

1972,

1;

c. 1, s.

PART

100(2); 1980,

c. 8, s.l.

I

LAND ACQUISITION, HIGHWAYS AND OTHER WORKS
Property
vested In

Crown

2.

property acquired under this Part is vested
is
under the jurisdiction and control
of the Ministry.
R.S.O. 1970, c. 201, s. 2 (1); 1972, c. 1. s. 1.

Property

(2)

maybe
sold, etc.

over or

under

highway

All

(1)

Crown and

Subject to subsection

5 (2), all

property that

is

under the

and control of the Ministry may be leased, sold or
otherwise disposed of by the Minister.
R.S.O. 1970, c. 201, s. 2

jurisdiction

(2);

Use of space
and areas

—

the

in

1972,

c.

1, s.

1.

The Minister may authorize any ministry or agency
the Crown or any municipality, including a district,
metropolitan or regional municipality, or a local board
thereof or any corporation or person, by lease, licence
or other arrangement,
(3)

of

(a)

(6)

to use or
;

to construct, maintain

or

improvements

and use

buildings, structures

in or on,

any space or area located

over, across or under a highway
under the jurisdiction of the Ministry where, in the opinion
of the Minister, such construction, maintenance or use
can be carried out without unduly interfering with the
public use of the highway.
R.S.O. 1970, c. 201, s. 2 (3);

1972,
Instruments
creating
rights

analogous to
easements

3.

c.

—

l.ss.
(1)

A

1, 2.

right or interest in,

over, above, upon, across,

any land or any covenant
or condition relating thereto in favour of the Crown, in respect
of any highway or other works under the jurisdiction and
along, through, under or affecting

control of the Ministry, is valid and enforceable in accordance
with the terms of the instrument granting, creating or containing them, notwithstanding that the right or interest or the
benefit of the covenant or condition is not appurtenant
or annexed to or for the benefit of any land of the Crown.
Terms of
instrument
binding on
successors

(2)

On and

subsection

(1)

after the registration of

an instrument to which

applies in the proper land registry office,

all

the

covenants and conditions granted or created
by or contained in the instrument are binding upon and enure
rights, interests,

to the benefit of the heirs, successors, personal representatives

and assigns

of the parties to the instrument.

J
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A

party to an instrument to which subsection (1) applies i^n[o*|o°^
whom subsection (2) applies is not liable for breach covenant
of a covenant or condition contained in the instrument com- limited
mitted after he ceased to be the owner of the land therein
mentioned, or after he ceased to hold the interest in the land
by virtue of which he or his predecessor in title executed the
(3)

or a person to

instrument.

Where

the land mentioned in an instrument to which J^^^
applies is sold for taxes, the land shall be deemed p^Ject to
-1
, instrument
1
T
to have been sold subject to any nght or interest granted when sold
or created by and any condition or covenant contained in the
instrument.
(4)

subsection

(1)

,

(5)

•

,

This section

applies notwithstanding that such right. Application

interest, covenant or condition was granted or created by or
contained in an instrument executed before the date this

section

comes into

force.

1973,

c.

67,

s. 2,

part.

Act or the Expropriations Act requires a Persons
plaji or other instrument under this Act, other than an order aign plans
^^*°'
in council mentioned in section 7 or 36, to be registered in f^4g
the prof)er land registry office or deposited with the Minister
of Natural Resources, the plan or instrument shall be signed
by an Ontario Land Surveyor and one of the following

Where

4.

1

The

2.

The Deputy

3.

An

4.

The Chief Surveyor

—

(1)

Minister.

Minister.

Assistant

Deputy Minister

of the Ministry.

of the Ministry.

1973,

c.

67,

2, part.

s.

5.

this

Where

the Minister desires to acquire

any Crown ^°^^'*°*

lands not under the jurisdiction and control of the Ministry
that he considers necessary for the purposes of the Ministry,
he shall deposit with the Minister of Natural Resources and
register in the proper land registry office a plan of the land
to be known and marked "Crown Land Plan" and thereupon
the land is under the jurisdiction and control of the Ministry.

(2)

Where the

jurisdiction

and control

of

Crown lands

isj^j^^^lf*^

no longer required by the Ministry, the Minister may, with required
the approval of the Minister of Natural Resources, by a
writing deposited with the Minister of Natural Resources and
registered in the proper land registry office, declare that the
and control of the land is no longer required and
thereupon such land is under the jurisdiction and control of the

jurisdiction

Ministry of Natural Resources.

1973,

c.

67,

s.

3.
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Power to

6. The Minister or any person authorized by him may,
without the consent of the owner,

enter on
land, etc.
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(a)

enter upon

(6)

alter in

of

(c)

and use any land

;

any manner any natural or
any land

construct
land or

and

roads

use

Sec. 6

on,

artificial

to

feature

from

or

any

;

{d)

for
Desigrnation
of the
Klngr'8

Highway

Registration
of order In
council

place upon or remove
stance or structure.

any purpose

R.S.O. 1970,

of this Part.

c.

201,

s. 4.

—

7.
(1) The Lieutenant Governor in Council may designate
a highway or proposed highway as the King's Highway.
R.S.O. 1970, c. 201, s. 5.
(2) The order in council designating a highway or proposed
highway as the King's Highway shall be registered in the
proper land registry office and any such order in council
heretofore registered shall be deemed to have been required

to be so registered.
Procedure
for acquiring
a highway

from any land any sub-

1973,

c.

67,

s. 4.

—

8.
(1) Where the Minister desires to acquire an existing
highway, he shall register in the proper land registry office,

Assumption
Plan

(a)

a plan of the highway to be

known

as

and marked

"Assumption Plan" or
;

Notice of

(b)

Assumption

known

as

referring

to

a notice to be

Assumption"

and marked "Notice of
a plan of the highway

registered in the proper land registry office,
in the Crown and the
Minister forthwith shall give notice in writing of such vesting
to any municipality concerned.

and thereupon the highway vests

Preliminary

Assumption
Plan

(2)

may

The

Minister, before registering an

"Assumption Plan",

register in the proper land registry office, a preliminary

plan of the highway to be known as and marked "Preliminary Assumption Plan", and such Preliminary Assumption
Plan when registered has the same force and effect as an
Assumption Plan registered under subsection (1), but an
Assumption Plan of the highway or a Notice of Assumption
referring to a plan registered in the proper land registry
office shall thereafter
c.

67,

s.

5.

be registered under subsection

(1).

1973,

PUBLIC TRANSPORTATION, ETC.
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9. In case of any omission, misstatement or erroneous correction
description in a plan or description registered under this
Part, the Minister may cause to be registered in the
proper land registry office a plan or description replacing

amending such original plan or description and signed
by an Ontario land surveyor and one of,

or

(a)

the Minister;

{b)

the Deputy Minister;

(c)

an Assistant Deputy Minister of the Ministry; or

{d)

the Chief Surveyor of the Ministry,

and a plan registered under this section shall be marked to
show the nature of the replacement or amendment and is of
the same force and effect as, and is in substitution for,
the original plan or description to the extent that such plan
is replaced or amended thereby.
1976, c. 41, s. 1.

or description

10. Where a plan and description purporting to be signed ^®^^^^°^
by any of the persons authorized so to do is registered descriptions
under this Part, it shall be deemed to have been registered
by the direction and authority of the Minister and as
indicating that in the opinion of the Minister the highway
described or the land described is necessary for the purposes
this Part, and the plan and description shall not be
called in question except by the Minister or by a person
R.S.O. 1970, c. 201, s. 8.
authorized by the Minister.
of

—

11. (1) The Minister may,
in the name of the Crown, La°<J™*y*>«
'
acquired or
acquire by purchase, lease or otherwise or may, without expropriated
the consent of the owner, expropriate any land he considers
necessary for the purposes of this Act or for making compensation in whole or in part to any person for land
1973, c. 67, s. 6 (1).
acquired under this Act.
^

'

'

(2) Where the Minister is of opinion that he can obtain
^^^^^oie
the whole of a lot or parcel of land at a more reasonable lot when
part only
r
,
,
pnce or to greater advantage than by acquiring a part required
thereof only, he may expropriate the whole of the lot or
R.S.O. 1970,
parcel and also any right of way thereto.
c. 201.s.9(3).
.

.

12. The provisions of this Part respecting claims for^aimsfor
QATiiflscs or
damages or compensation and the amount thereof resulting compensation
from the exercise of any power under section 6 apply ^^^ ^g"*^'^
only where the exercise of such power does not result in under 6
*'*°'
expropriation or injurious affection to which the Exprofnri- ^^^^
s.

ations Act applies.

R.S.O. 1970,

c.

201,

s.

10.

PUBLIC TRANSPORTATION, ETC.
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Notice to
be given

13. (1) Where any of the powers conferred by section 6
have been exercised, the Minister shall, within sixty days

to

owner

Sec. 13 (1)

—

thereafter, give notice to the owner,
{a)

the owner is known and his residence is known,
by serving upon or by mailing by registered letter
addressed to him at his last known place of
residence a notice describing the land affected and
the power exercised and stating that every person
having any claim to compensation must file the
if

claim

in

months
(6)

if

the

office

of

the

Minister
or

after the date of the notice

the owner

is

unknown

within

six

;

or his place of residence

unknown, by the publication of a similar notice
once a week for at least three weeks in a news-

is

paper having general circulation
which the land affected

district in

Where
notice given

Where no
notice given

Right to
compensation

in the
is

county or

situate.

(2) Where notice has been given under subsection
claim for compensation shall be made within the
limited by the notice.

a
time

(1),

(3) Where no notice has been given under subsection (1),
a claim for compensation may be made at any time by
giving notice thereof to the Minister, and the provisions
of this Part with respect to the fixing, payment and
application of compensation apply thereto.
R.S.O. 1970,
c. 201,s. 11.

—

14. (1) The Minister shall make due compensation to
owner of land for any damage necessarily resulting
from the exercise of any of the powers conferred by
the

section 6.
Determina-

compensation

f

34?'

^'^°'

(2) Every such claim for compensation not agreed upon
by the Minister and the claimant shall be determined by
^^^ Board and not otherwise, and the Ontario Municipal
Board Act, except section 95, applies so far as is practi-

cable to every such claim that

Appeal to
Court

Time for
appeal

is

referred to the Board.

(3) The Minister or the claimant may, with leave of
the Divisional Court, appeal to that court from any determination
or order of the Board as to compensation under this Part.

(4) Application for leave to appeal shall be made within
thirty days after the date of the determination or order
of the Board subject to the rules of court as to vacations.
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be granted on such terms as to the Terms
security for costs and otherwise as the
apf)ellant
court considers just.
R.S.O. 1970, c. 201, s. 12.
(5)

The

leave
giving

may

15. Every person who is claiming compensation or damages ^ay^^^,uj.e
under this Part shall, upon demand made therefor by the particulars
Minister or any person authorized by him, furnish to the
Minister a true statement showing the particulars of his
interest in the land concerned and of the claim made by him.
R.S.O. 1970,

—

c.

201,

s.

13.

per cent per annum ^^^^^^
may be allowed on the compensation or damages from the
time when the land was used, but no person who has been
offered in writing a sum equal to or greater than the compensation or damages shall be allowed interest thereon for
any period after the date of the offer.

16.

(1) Interest

the

at

rate

of

5

(2) Where the Board is of the opinion that any delay inj^^g^
determining the compensation or damages is attributable in™*^,.
whole or in part to the person entitled to the compensation
or damages or any part of it, the Board may refuse to allow
him interest for the whole or any part of the time for which
he might otherwise be entitled to interest, or may allow
interest at such rate less than 5 per cent per annum as
appears just. R.S.O. 1970, c. 201, s. 14.

17. The Treasurer of Ontario may pay out of the Con-^^^^^}°^
Revenue Fund to any person any sum to which he^atio^damages
•11
iT^
entitled under this Part as compensation, damages or costs, and costs

solidated

1

IS

R.S.O. 1970,

c.

1

201,

s.

15.

18. The Minister has, within the limits of any munici- ^"^l^g^ig^
which the King's Highway is situate, all the powers P^J^^^f^j.
that may be exercised by that municipality in respect of its
pality in

highways.

R.S.O. 1970,

c.

201,

s.

16.

19.— (1) The

Minister has in respect of the King's High- Pre^^oiw^
way all the rights, powers, benefits and advantages conferred agreements
by by-law or agreement or otherwise upon the municipality
that had jurisdiction and control of the highway before the
highway was vested in the Crown, and the Crown may sue
thereon in the same manner and to the same extent as the
municipality might have done if the highway had not vested
in the Crown.

The Minister is entitled to a copy of any such by-law ^i|^^^°^
agreement from the municipality and has the right to to copies of
inquire into and ascertain full particulars concerning any
such by-law or agreement. R.S.O. 1970, c. 201, s. 17.
(2)

or

1010
h"'hwa°8°^

Crossing

highways
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Sec. 20 (1)

—

20. (1) Except as otherwise designated by the Lieutenant
Governor in Council, where the King's Highway, other than
a proposed highway, intersects a highway that is not the
King's Highway, the continuation of the King's Highway to
its full width across the highway so intersected is the King's
Highway and shall be deemed to be vested in the Crown and
under the jurisdiction and control of the Ministry.
where a highway is
(2) Notwithstanding subsection (1),
carried over or under the King's Highway by a bridge or
other structure the surface of the highway shall be deemed
to be under the jurisdiction and control of the authority
that has jurisdiction and control over the remainder of the
highway and the Crown shall not be liable for maintenance
and repair of the surface of the highway. 1973, c. 67, s. 7.

uSr"°^
extensions

21.— (1)

Where

it

is

deemed by

the Minister that a high-

way
(a)

{b)

that

is

under the jurisdiction and control of a

town or

village; or

that

in

is

a city,

town

or village

city,

and under the

control of the county; or
(c)

(d)

R.S.O. 1980,
c. 302

that was under the jurisdiction of the Ministry but
has reverted or been transferred to a township and
is an essential and direct connection between parts
of the King's Highway; or

that was a connecting link between parts of the
King's Highway or an extension of the King's Highway on the date it came under the jurisdiction and
control of a township,

should be constructed as a connecting link between parts of
the King's Highway or as an extension of the King's Highway,
the Lieutenant Governor in Council may designate such highway as a connecting link or as an extension, as the case may be,
to be constructed by the city, town, village, township or
county, and the council of the city, town, village, township
or county may pass by-laws for issuing and may issue debentures under the Municipal Act for an amount sufficient to
pay the municipality's share of the cost of the construction
of the highway, but, in the case of a city, town, village or
township, it is not necessary for the council to obtain the
assent of the electors to any such by-laws for the issue of
debentures or to observe the formalities in relation thereto
R.S.O. 1970, c. 201, s. 19(1);
prescribed by the Mm wici/>a/ /I c/.
1972,

c.

1, s.

1.

I
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(2) In the case of a city, town, village or township, work]^°^^j^
required to be constructed under subsection (1) may be under- provement
taken as a local improvement under the Local Improvement ff^ ^^^'

and

Act,

in

that case the council may
the cost of the work to

by by-law

fix

the

be borne by the
municipality at large as the council considers proper. R.S.O.
projxjrtion

1970,

c.

of

201,

s.

19

(2).

(3) The Minister and the council of a town, not being a
separated town, or of a village or township may enter into
an agreement for the construction and maintenance therein
by the municipality or by the Ministry of a highway designated under subsection (1). R.S.O. 1970, c. 201, s. 19 (3);

1972,

c.

1, s.

conatmction
maintenance

tow^™*°
towMw'ps

1.

(4) The Minister and the council of a city or of a separated wein,
town may enter into an agreement for the construction therein separated
by the municipality or by the Ministry of a highway desig-

nated under subsection
1972,

c.

1,

s.

(1).

R.S.O. 1970,

201,

c.

19

s.

(4);

1.

(5) The Minister and the council of a county may enter i^^™-,
counties
mto an agreement, m the case of a highway m a town, not
being a separated town, or a village, for the construction by
^

'

.

,

f

1

•

1

.

•'

-^

the county or by the Ministry of a highway designated under
subsection (1), and, in the case of a highway in a city or
separated town, for the construction therein by the county
or by the Ministr\' of a highway designated under subsection

(1).

R.S.O. 1970,

c.

201,

s.

19

(5);

1972,

c.

1, s.

1.

(6) An agreement under subsection (3), (4) or (5) may pro- mer^'of""
vide that a proportion of the cost of the work shall be paid out of <^o8*°f''0'"'^
the moneys appropriated therefor by the Legislature and that
the remainder shall be borne and paid by the city, town,
village, township or county, as the case may be, but the

proportion to be paid out of the moneys appropriated therefor by the Legislature shall not exceed,
(a)

where the highway is in a town, not being a separated
town, having a population of not more than 2,500 or
in a village or township having a population of not
more than 2,500, a sum equal to the cost of the
construction of the highway and of the maintenance
of the roadway;

{b)

where the highway is in a town, not being a
separated town, having a population of more than
2,500 or in a village or township having a population of more than 2,500, a sum equal to 90
per cent of the cost of the construction of the
of the maintenance of the roadway;

highway and
and

1012

(c)

Idem,
additional

roadways
and widths
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the highway is in a city or separated
town, a sum equal to 75 per cent of the cost
of the construction of the highway.

where

agreement under subsection (3), (4) or (5) may
(7) An
provide for the construction and maintenance or for the
construction, as the case may be, of roadways necessary
to permit the proper interchange of traffic at intersections
of the highway designated under subsection (1) with any
other highway, and in that case the agreement may
provide that a proportion of the cost of the construction

and maintenance or construction, as the case may be, of
the work shall be paid out of the moneys appropriated
therefor by the Legislature and that the remainder shall
be borne and paid by the city, town, village, township or
county, but the proportion to be paid out of the moneys
appropriated therefor by the Legislature shall not exceed,
(a)

where the highway is in a town, not being a
separated town, having a population of not more
than 2,500 or in a village or township having a
population of not more than 2,500, a sum equal
to the cost of the construction and maintenance
of the

{b)

work

where the highway is in a town, not being a
separated town, having a population of more than
2,500 or in a village or township having a population of more than 2,500, a sum equal to 90
per

cent

of

the

cost

of

the

construction

and

maintenance of the work and
;

(c)

the highway is in a city or separated
a sum equal to 75 per cent of the cost
of the construction of the work.

where
town,

Determination of cost
of

work

(8)

of an agreement entered into under
the owners' share of the cost of local
not be included in the cost of the

For the purposes

subsection

(3)

or

(4),

improvements shall
work without the consent

of the Minister, nor may any
other contribution received from any source be so included
without the consent of the Minister.

Jurisdiction

and control
unchanged

(9) A highway does not, by reason of its having been
constructed or maintained under this section, become the
property of the Crown, but every such highway remains
under the jurisdiction and control of the city, town,
R.S.O.
village, township or county, as the case may be.
1970, c. 201, s. 19 (6-9).

PUBLIC TRANSPORTATION, ETC.

Sec. 24 (2)

—

22.

The Minister may enter into an agreement with any
,.
mcludmg a district, metropohtan or regional

(1)
....

.

municipahty,

:.

,.

,

1013
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.

.

,

Tr*?^:,

portatlon
needs study

municipality, or with any public utilities commission for the preparation of a report on the whole or any part of the transportation or

highway system required to meet the needs of the municipality
and the Minister may direct payment out of moneys appropriated
therefor by the Legislature of a sum not exceeding 75 per cent of
the cost of the report.

(2)

The Minister may enter into an agreement with any munici- J^S^jon

pality, including a district, metropolitan or regional municipality, pj^^^®°**^

any public utilities commission to provide all or any part of
an experimental or demonstration project related to the transportation or highway system of the municipality and the Minister may
direct payment out of moneys appropriated therefor by the Legislature of a sum not exceeding 75 per cent of the cost of the project.
or with

1980,

c. 8, s. 2.

—

28.

The Minister and a municipality in which a ^?^*™®°*
the King's Highway is situate or an owner of stxuotion of
land adjoining a part of the King's Highway may enter l^thof
"**^''*y
into an agreement for the construction of a roadway of a
greater width or with different specifications than those for
the remainder of the roadway, and the Ministry may
construct the roadway accordingly.
R.S.O. 1970, c. 201,
s. 21 (1); 1972. c. 1, s. 1.
part

(2)

(1)

of

The

additional cost entailed under such an agreement ^^f^°^^
by a municipality may be raised by a special wort

to be borne

tax or by the issue of debentures under the Local Improve- ^^;9a ^'3
cc. 250, 302
^
ment Act or the Mumctpal Act, and debentures issued
under either Act shall be payable within a period not
exceeding twenty years from the date of the debentures,

,,-..,

.

but

not

to

any by-law

,

,

.

,

obtain the assent of the
the issue of such debentures
under the Municipal Act or to observe any of the provisions of the Local Improvement Act with respect to the
undertaking of works as local improvements. R.S.O. 1970,
c. 201, s. 21 (2).
it

electors

is

,

necessary

to

for

—

24. (1) The Minister, with the consent of the authority or ^^°^"°°person having jurisdiction and control over the road, may *P^i°^®*
relocate, alter or divert any pubhc or private road entering
or touching upon or giving access to a highway under the
jurisdiction and control of the Minister.
(2)

The

the changes made pursuant to sub- re^Slroad
deemed to be *^
part of the cost of the con- deemed to
be King s
the King's Highway and during the period when Highway

cost

of

section (1) shall be

struction of
the changes are being

made

that portion of the road being
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Sec. 24 (2)

relocated, altered or diverted shall be deemed to be a King's
Highway for the purposes of section 30. 1977, c. 53, s. 2.
Consent

A

(3)

to closing
of highway

connecting
with King's

Highway

municipality

shall

not

open,

close

or

divert

any

highway or road allowance entering upon or intersecting
the King's Highway without the consent of the Minister
to the opening, closing or diversion of the highway or road
allowance, and a by-law passed for any of such purposes
does not take effect until the consent of the Minister is
endorsed thereon and the by-law is registered in the proper
land registry office.

Exception

(4) Subsection (3) does not apply where the highway or
road allowance is closed for a specified period of time not
exceeding seventy-two hours and the municipality has provided an adequate detour.

Consent

(5) A consent or approval pursuant to subsection (3) or any
predecessor thereof shall be deemed not to be and never to
have been a regulation within the meaning of the Regula-

deemed
not

R^sxx

1980,

C.446

'

tions Act.

25.

Drainage
of the
King's

Highway

may

—

(1)

1973,

c.

67,

s.

8.

The Minister

initiate

or a person authorized by him
and carry out proceedings under any Act

the purpose of procuring proper drainage for the
King's Highway, and the Minister or such authorized
person has authority to file notices and declarations as
owner with the clerk of the local municipality or municipalities, or may receive notices where any other person
is the initiating party, in accordance with the procedure
prescribed in the Act, but no drainage works shall be
constructed upon the King's Highway under any Act without
the consent of the Minister or such authorized person. R.S.O.
1970, c. 201, s. 23 (1).
for

Drainage
engineer for
Ministry

The Minister may from time to time designate one
more engineers of the Ministry to be the engineer
or engineers authorized to carry out the provisions of any
(2)

or

the purpose of procuring proper drainage for the
or other property under the control of the
Ministry, and every engineer so designated has for such
purpose all the powers and shall perform all the duties
on behalf of the Ministry required of an engineer appointed

Act

for

King's

Highway

by a municipality.

R.S.O. 1970,

c.

201,

s.

23

(2);

1972,

c.

1,

s. 1.

Construction

—

26. (1) The Minister may
and operate such works

construct, extend, alter, main-

as he considers necessary or
expedient for the purposes of the Ministry, and he and
any person including a municipality or local board thereof.
tain

PUBLIC TRANSPORTATION, ETC.
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may

enter into agreements, with respect to the construction,
alteration, maintenance or operation of such
works.
1973, c. 67, s. 9.
extension,

(2) The Minister may enter into agreements to construct
^f^^®°*
and maintain roads for and on behalf of a Minister of the construction
Crown, an agency of the Crown or Ontario Hydro. 1977, c, 53,
s.

3.

The Lieutenant Governor

in Council may make reguprohibiting or regulating the use of any rest,
service or other area or any class or classes thereof
constructed, maintained or operated under subsection (1),
but no such regulation shall affect the operation of any
agreement entered into by the Crown as represented by the
Minister with respect to a service area except to the
extent that the other party to the agreement consents
(3)

RegTiiations

lations

thereto.

person who contravenes any provision of a
made under subsection (3) is guilty of an offence

Ever>'

(4)

regulation

and on conviction is
and not more than $50.

liable

to

a fine of not

less

offence

than $5

Minister and any municipality may enter into Agreements
(5) The
agreements for the construction, maintenance or operation construction,

any part of the King's Highway located within the highway to
municipality to a higher standard than the Minister considers standard
necessary or expedient for the purposes of this Part. R.S.O.
1970,c. 201, s. 24(2-4).
of

27.

—

(1)

Where

the Minister considers

it

advantageous
for
°

and any municipality to combine separate
work projects, the Minister and the municipality may enter
into agreements for the construction of such works on any
terms and conditions, including the sharing of costs, that the
the

Ministry

J°*°*
^
construction
projects

Minister considers advisable.
(2) Any municipality shall be deemed to have all the^^^P^^g^
powers necessary to enter into and to carry out the terms
and conditions of an agreement made under subsection (1).

1973,

28.

10.

c.

67,

s.

—

(1)

While a

work authorized bv
-

this

Part

is

inciting

by him may
the King's Highway on which the work

progress, the Minister or a person authorized
close
is

to

trafl&c

being done for such time as the Minister or such person,
may be, considers necessary. R.S.O. 1970, c. 201,

as the case
s.

25

(1).

highway
to traffic
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Alternative

(2) While the King's Highway is so closed to traffic,
the Ministry shall provide and keep in repair an alternative
route for traffic and for property owners who cannot
obtain access to their property by reason of such closing,
or the Minister and a municipality may enter into an
agreement for that purpose or the Minister may make a
grant to a municipality for that purpose, and any such

during work

PUBLIC TRANSPORTATION, ETC.

ScC. 28 (2)

expenditure or grant shall be apportioned as a part of the
cost of the work in progress on the King's Highway by
reason of which the alternative route is necessary. R.S.O.
1970, c. 201, s. 25 (2) 1972, c. 1, s. 1.
;

Barricades

King's Highway is so closed to traffic,
(3) While the
the Minister or a person authorized by him shall protect
it by erecting or causing to be erected at each end of it,
and, wherever an alternative route deviates from it, a
barricade upon which a red or a flashing amber light
visible for a distance of 500 feet shall be exposed and
kept burning or operating continuously from sunset until
sunrise, and at such points shall put up a detour sign
indicating the alternative route and containing a notice
that the highway

NoCrown

is

closed to

traffic.

Every person using the King's Highway closed to

(4)

in

traffic

accordance with this section does so at his own

is not liable for any damage sustained
by a person using the King's Highway so closed to traffic.

risk

Offence

Interpretation

and the Crown

(5) Every person who without lawful authority uses the
King's Highway so closed to traffic while it is protected
in accordance with subsection (3), or who removes or defaces
any barricade, light, detour sign or notice placed thereon
by lawful authority, is guilty of an offence and on conviction is
liable to a fine of not more than $50 and is also liable to the Crown
for any damage or injury occasioned by such wrongful use,
removal or defacement. R.S.O. 1970, c. 201, s. 25 (3-5).

29.

—

(1)

In

this

section,

"municipality" includes county,

metropolitan or regional municipalities and a commission that is a road authority appointed under an Act of
the Legislature.
district,

aosing

(2) The Lieutenant Governor in Council may direct that
any part of the King's Highway or any part of any other
highway that is under the jurisdiction and control of the

Ministry shall be closed.
Temporary

(3)

Notwithstanding subsection

that any part of the King's

(2),

Highway

the Minister may direct
or any part of any other

1

k
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highway that

is under the jurisdiction and control of the
Ministry shall be closed for a specified period of time not
exceeding seventy-two hours where, in the opinion of the
Minister, there is an adequate detour for through traffic.

The Lieutenant Governor in Council may direct the^^^^
any part of the King's Highway or any part ofor^ad
any other highway that is under the jurisdiction and control
of the Ministry to any municipality in which it is situate and,
(4)

transfer of

(a)

under the jurisdiction and control
on and after the day named
by the Lieutenant Governor in Council
it

vests in

and

is

of the municipality

(b)

(c)

it shall for all purposes be deemed to be part of the
road system of the municipality

any agreements made or permits granted by the
Minister in relation thereto shall continue in force as
though made or granted by the municipality and
;

{d)

and benefits conferred upon or
by the Ministry or the Crown in any agree-

all rights, privileges

retained

ment referred to in clause (c shall enure to the
of and be binding upon the municipality.
)

benefit

(5) Where a controUed-access highway is transferred to a
municipality under this section, the provisions of section 38

'Y'^^ff*''"'

apply to such highway for a period of not
months thereafter or until the municipality
designates the highway as a controlled-access road, whichever
is the prior date, and every reference to the Minister or the

shall continue to

more than

six

Ministry in section 38 for the purpose of this section shall be
deemed to be a reference to the municipality.
(6) Where, in territory without municipal organization, ^J2wl^from
an alternative route has been provided for the King's Highway Jurisdiction
or any other highway under the jurisdiction and control of the of Ministry
Ministry, or where for any other rezison it is considered advisable that the highway or any part thereof should no longer
be under the jurisdiction and control of the Ministry, the
Lieutenant Governor in Council may direct that any part of the
King's Highway or any part of any other highway under the
jurisdiction and control of the Ministry, be no longer under
the jurisdiction and control of the Ministry and the Crown shall
not be liable for any damages caused by default in maintenance of the highway or for any damage sustained by any
person using the highway on and after the day named by the
Lieutenant Governor in Council.
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Revocation of

(7) Where a highway is closed for an indeterminate period,
transferred to a municipality or removed from the jurisdiction and control of the Ministry under this section, any

designation
as King's

Highway

PUBLIC TRANSPORTATION, ETC.

designation of the highway as the King's
revoked.
1973, c. 67, s. 11.
Planting
trees

Highway

is

thereby

—

30. (1) The Ministry may plant trees upon the King's
Highway and the cost thereof shall be part of the cost
of its maintenance.
s.

Cutting,

R.S.O. 1970,

c.

201,

s.

27

(1);

1972,

c.

1,

1.

(2)

etc.

No

person,

board thereof,

a

including

shall injure,

within the limits of the
obtaining the consent in
person authorized by him.
Offence

Sec. 29 (7)

and

municipality

a

King's
writing

local

any

destroy, cut or prune

Highway without
the

of

Minister

tree
first

or

a

Every person who contravenes subsection (2) is guilty
and on conviction is liable to a fine of not less than
$10 per tree and not more than $100 per tree and is also liable for
any damage occasioned by the injuring, destroying, cutting or
(3)

of an offence

R.S.O. 1970,

pruning.

Bonus for
planting
trees

Bonus
chargeable

c.

201,

s.

27

(2, 3).

Ministry may pay an amount not exceeding
each elm, maple or other tree of a species
approved by the Ministry planted on land adjoining the
King's Highway in accordance with the conditions of a
permit issued therefor by the Minister. R.S.O. 1970, c. 201,
s. 27 (4); 1972, c. 1, s. 1.
(4)

The

75 cents

for

The amounts paid under subsection (4) are chargeable
the moneys appropriated therefor by the Legislature
and are payable upon a certificate of an engineer of the
(5)

to

Ministry giving the

name

of the person entitled, the

of trees of each species planted

and the amount

the person is entitled and certifying
been planted for a period of three
are alive, healthy and of good form
accordance with the conditions of
therefor
c.

Agreements

^sTructions

1. s.

by the Minister.

R.S.O. 1970,

number

to

which

that the trees have
years and that they

and were planted
the
c.

permit

201,

s.

27

in

granted
(5); 1972.

1.

(6) The Minister may agree with the owner of prop)erty
adjoining the King's Highway with respect to the moving,
removal or construction of a wire or other type of fence
along the King's Highway and may pay the owner therefor.
(^) Subject to the payment of such compensation as is
agreed upon or as is determined in the manner provided

PUBLIC TRANSPORTATION, ETC.

Sec. 32 (1)
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the Minister may direct the owner of any
bush, hedge, fence, signboard, gasoline pump,
other object growing or standing on lands
the King's Highway to remove it where in his
safety or convenience of the travelling pubUc
or where in his opinion it might cause the
drifting or accumulation of snow or be injurious to the

by section

14,

shrub,
building or
adjacent to
opinion the
so requires
tree,

highway.

The Minister or any person authorized by him maySnow^
fences
upon any land adjacent to the King's Highway
without the consent of the owner and may erect and
maintain snow fences thereon subject to payment for such
damage as is suffered by the owner of the land so entered
upon, and the amotmt thereof, if not agreed upon, shaU
be determined in the manner provided by section 14.
(8)

enter

Any

person

who

hinders or interferes with the erection
(8), or who, without lawful
authority, takes down, removes or otherwise interferes with
snow fences that have been erected under that subsection,
is guilty of an offence and on conviction is liable to a fine of not less
than S 10 and not more than $50. R.S.O. 1970, c. 201, s. 27(6-9).
(9)

of

snow

31.

—

special
local

Offence

fences under subsection

Notwithstanding

(1)

Act,

no person,

an>-thing

including

a

in

any

general

municipality

or

and a

J^^*^"*®"^
Highway

board thereof,
(a) shall

or in

obstruct or deposit material on or take up
any way interfere with the King's Highway;

or
shall construct any~ private road, entranceway,
gate or other structure or facility as a means of
access to the King's Highway, other than a
controUed-access highway,

{b)

except

in

accordance

issued therefor

(2)

by the

Everv- person

with

the

conditions

of

a

permit

Minister.

who

contravenes subsection (1) is guilt>'
is liable to a fine of not less than
R.S.O. 1970, c. 201, s. 28.

off«nce

and on conviction
$50 and not more than SI, 000.
of an offence

—

(1) The Minister may make regulations prohibiting Regelating
regulating the use of the King's Highway by any
class of vehicles or animals and may impose penalties for

32.

or

contravention

thereof,

but

no such

r^ulation

has

any
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force or effect until

ScC. 32 (1)

approved by the Lieutenant Governor
any municipality affected thereby.

in Council after notice to

?a°uie*'etc

on highway

tSmafntain
and repair

foTd&mlge

Every person who, being the owner or having the
custody or control of horses, cattle, swine, sheep or
goats, suffers or permits them or any of them to run
at large within the limits of the King's Highway is
guilty of an offence and on conviction is liable to a fine of not more
than $5 for every such animal found at large upon the highway,
but this section does not create any civil liability on the part of the
owner of the animal for damage caused to the property of others as
a result of the animal running at large within the limits of the
King's Highway.
R.S.O. 1970, c. 201, s. 29.
(^)

care,

—

^^' ^^^ ^^^ King's Highway shall be maintained and
kept in repair by the Ministry and any municipality in
which any part of the King's Highway is situate is relieved
from any liability therefor, but this does not apply to any
sidewalk or municipal undertaking or work constructed or
in course of construction by a municipality or which a
municipality may lawfully do or construct upon the highway,
and the municipality is liable for want of repair of the
sidewalk, municipal undertaking or work, whether the want
of repair is the result of nonfeasance or misfeasance,
in the same manner and to the same extent as in the
case of any other like work constructed by the municipality.
R.S.O. 1970, c. 201, s. 30 (1); 1972, c. 1, s. 1.
by the Ministry to keep the
the Crown is liable for all
damage sustained by any person by reason of the default,
and the amount recoverable by a person by reason of the
default may be agreed upon with the Minister before or
after the commencement of an action for the recovery of
(^)

^^^^

^"

King's

defeuft°

damages.

offenc?etc^

claim*

default

°^

Highway

in

repair,

R.S.O. 1970,

c.

201,

s.

30

(2);

1972,

c. 1. s. 1.

(^) ^° action shall be brought against the Crown for
the recovery of damages caused by the presence or absence
or insufficiency of any wall, fence, guard rail, railing or
barrier adjacent to or in, along or upon the King's Highway or caused by or on account of any construction,
obstruction or erection or any situation, arrangement or
disposition of any earth, rock, tree or other material or
thing adjacent to or in, along or upon the King's Highway
that is not on the roadway.

(^)

^°

action shall be brought for the recovery of the
in subsection (2) unless notice in writing

damages mentioned

Sec. 33 (9)
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of the claim and of the injury complained of has been
served upon or sent by registered letter to the Minister
within ten days after the happening of the injury, but the
failure to give or the insufficiency of the notice is not a
bar to the action if the judge before whom the action is
tried is of the opinion that there is reasonable excuse for
the want or insufficiency of the notice and that the Crown
is not thereby prejudiced in its defence.
(5) No action shall be brought against the Crown for
the recovery of damages occasioned by the default mentioned
in subsection (2), whether the want of repair was the result
of nonfeasance or misfeasance, after the expiration of
three months from the time the damage was sustained.

Jf Stkm°°

(6) All damages and costs recovered under this section hSw^Myawe
and any amount payable as the result of an agreement
in settlement of a claim for damages and costs that has
been approved of in writing by counsel is payable in the
same manner as in the case of a judgment recovered
against the Crown in any other action.
R.S.O. 1970, c. 201,
s.

30

(3-6).

In an action against the Crown under this section, ^{1^°^
defendant shall be described as "Her Majesty the
Queen in right of the Province of Ontario, represented by
the Minister of Transportation and Communications for the
Province of Ontario", and it is not necessary to proceed
by petition of right or to procure the fiat of the Lieutenant Governor or the consent of the Attorney General
before commencing the action, but every such action
may be instituted and carried on and judgment may
be given thereon in the same manner as in an action
brought by a subject of Her Majesty against another
subject.
R.S.O. 1970. c. 201. s. 30 (7); 1972. c. 1. ss. 9 (7),
100 (2).
(7)

the

Notwithstanding any general or special Act, in an ci°^^and
Crown under this section, the defendant third party
may set up by way of counterclaim any right or claim,
whether the right or claim sounds in damages or not,
and may claim contribution or indemnity from or any
other relief over against any person not a party to the
action, and every such counterclaim and claim may be
instituted and carried on and judgment may be given as if
such counterclaim or claim was made by a subject of
Her Majesty against another subject. R.S.O. 1970, c. 201,
s. 30 (8).
(8)

action against the

(9)

tried

An action against the Crown under this section shall be
by a judge without the intervention of a jury, and the

b^^tried^
without jury
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Sec. 33 (9)

shall take place in the county in which the default
occurred unless otherwise ordered upon an application by any
trial

party.

1977,

c.

53,

s.

4.

(IQ) The Uability imposed by this section does not extend
to a case in which a municipality having jurisdiction and
municipality control over the highway would not have been liable for
the damage sustained. R.S.O. 1970, c. 201, s. 30 (10).

Liability

exceed

Interpretation

34.

—

(1) In this section, "centre point of an intersection"
the point where the centre line of the through part
of the King's Highway meets the centre line of or the
centre line of the prolongation of any other highway that
intersects or meets the King's Highway. R.S.O. 1970, c. 201,
s. 31 (1).
is

Kind's

Highway
control

Notwithstanding any general or special Act, reguby-law or other authority, no person shall, except
under a permit therefor from the Minister,
(2)

lation,

(a)

erect or alter any building, fence, gasoline
or other structure or any road upon or within
45 metres of any limit of the King's Highway or upon or
within 180 metres of the centre point of an intersection;
place,

pump

(b)

place any tree, shrub or hedge within 45 metres of any
limit of the King's

Highway

or within 180 metres of the

centre point of an intersection;

(c)

display

any

whether

it

notice or advertising device,
sign,
contains words or not, other than one
sign not more than sixty centimetres by thirty centimetres in size displaying the name or the name and
occupation of the owner of the premises to which it is
affixed or the name of such premises within 400 metres

of

(rf)

No

limit of the King's

Highway; or

any land, any part of which lies within 800
metres of any limit of the King's Highway, for the purposes of a shopping centre, stadium, fair ground, race
track, drive-in theatre or any other purpose that causes
R.S.O. 1970,
persons to congregate in large numbers.
use

c.

201,

s.

31

(2);

1976,

c.

41,

s.

2;

1979,

c.

60,

s.

1.

(3) No person shall authorize or permit any act prohibited
.«,
^.
by subsection (2)

authorization,

by others

any

,

Sec. 34

(4)

PUBLIC TRANSPORTATION, ETC.

(9)

The Minister may order
thereof

clauses

hmits of any

that
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subsection

or such Application

(2)

apply within the
town or village or such parts thereof

he specifies do not

as

city,

as he specifies.

(5)

The Minister may give

notice to the

owner

any

of

^move'etc

land requiring him,

remove therefrom or

to

(a)

fence,

gasoline

road,

tree,

pump

shrub

or

alter thereon

any

building,

other structure or any
hedge placed, erected or

or

altered or
;

(6)

remove therefrom or

to

alter

thereon

any

sign,

notice or advertising device displayed,

in contravention of subsection (2).

(6)
.

Ever\'

given

notice

under subsection

(5)

shall

be

in service of

.

notice

wnting and shall be served personally or by registered
letter and in the case of service by registered letter shall
be deemed to have been received on the second day
following

(7)

its

mailing.

Where

subsection

the

person

fails

(5)

R.S.O. 1970.

to

to

c.

whom

201,

s.

notice

31 (3-6).

is

given under comT^^th

comply with the notice within

thirt>- notice

the Minister may in writing direct
any officer, employee or agent of the Ministry to enter
upon the land of such person and do or cause to be done
whatever is necessary to remove or alter the building,
fence, gasohne pump or other structure or any road,
tree, shrub, hedge, sign, notice or advertising device as
required by the notice. R.S.O. 1970, c. 201, s. 31 (7); 1972,

days after

c.

1, s.

(8)

its

receipt,

1.

Ever>- person

subsection

(2)

or

(3)

who contravenes any of the provisions of
who fails to comply with a notice given

offence

or

(5) is guilty of an offence and on convection is
a fine of not less than $50 and not more than $500 for a
first offence and not less than S200 and not more than $1,000 for
any subsequent offence. 1980, c. 8, s. 3.

under subsection

liable to

(9) Where a notice given under subsection (5) has been
^t™^°'
complied with, the Minister shall make due compensation
to the owner of the land if the building, fence, gasohne

pump

or other structure or a road, tree, shrub, hedge,
notice or advertising device was placed, erected or
altered, as the case may be,

sign,
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Sec. 34 (9) (a)

before the 24th day of March, 1950, and in
comphance with The Highway Improvement Act,

(a)

being chapter 56 of the Revised Statutes of Ontario,
1937, and the regulations thereunder; or

Procedure

(b)

before the day on which the King's Highway was
so designated and in comphance with The Highway
Improvement Act that was in force on that day; or

(c)

in compliance with a permit therefor, in which
case the making of compensation is subject to the
provisions of the permit.

Every claim

(10)

mined
Permits

for such compensation shall be deteraccordance with subsections 14 (2) to (5).

in

The Minister may issue permits under this section
form and upon such terms and conditions as he
considers proper, and may in his discretion cancel any such
permit at any time.
(11)

in such

Fee

The Minister may

(12)

for

any

permit

R.S.O. 1970,

35.

Interpretation

—

(1)

c.

In

or

claiss

201,

s.

prescribe

fee

under

to
this

be

paid

section.

31 (9-12).

section,

this

the

permit

of

"intersection"

means

part

the

King's Highway contained within the prolongation
or connection of the boundary lines of a private road
that crosses the King's Highway.
of the

Private road,

The Lieutenant Governor

(2)

Highway

lations

in

or

designating

provisions

in Council

of

the

may make

Highway

regu-

Traffic

Act

ten-itory^^^

regulations thereunder that shall not apply in
intersections in territory without municipal organization.

RS.o.

R.S.O. 1970,

c.

1980,

the

c.

201,

s.

32.

198

PART

II

CONTROLLED-ACCESS HIGHWAYS
ControlledaCCOSS

highway

36.

—

(1)

The Lieutenant Governor

in

Council

may

desig-

nate any,

designation
{a)

highway or

{b)

proposed highway,

;

1

PUBLIC transportation, etc.

Sec. 37 (6)
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as a controlled-access highway and every highway so
designated shall be deemed to be part of the King's Highway
and the provisions of this Act and the regulations that apply
to the King's Highway apply with necessary modifications to such
controlled-access highway.

Any

(2)

Highway

part of the King's

heretofore designated ^^^1^,.

controlled-access highway under this Act or a pre- access
decessor thereof shall be deemed to have been designated in

as a

accordance with this section.

1973,

c.

67,

12.

s.

(3) The order in council designating a highway or proposed c^nc/i'}^
highway as a controlled-access highway shall be r^stered ^e re^s^ered
in the proper land registry office and any such order in
council heretofore registered shall be deemed to have been

required to be so registered.

1976,

c.

41,

s.

3.
Designation

(4)
.

the

A

-rir^iRegulations

designation under this section

meanmg

37.

—

(1)

A

Act.

of the

In

this

road allowance.

1980,

"road"

section,

R.S.O. 1970,

c.

not a regulation within

is

201,

c. 8, s. 4.

includes
s.

34

an

|">'

^^-.

lation within

r.s.o. i980,
c. 446

unopened ^^^'^

(1).

Subject to the approval of the Board, the Minister g=^^^o[^
any road, other than a highway that is under ™^"p*^
the jurisdiction and control of the Ministry, that intersects
or runs into a controlled-access highway.
R.S.O. 1970,
c. 201, s. 34 (2); 1972, c. 1, s. 1.
(2)

may

close

(3) The Board may direct that notice of an application for
approval of the closing of a road under this section shall
be given at such time, in such manner and to such persons,
including municipalities and local boards thereof, as the
Board determines, and may further direct that particulars
of objections to the closing shall be filed with the Board and
the Minister within such time as the Board directs.
1973,
c.

67,

s.

Application

approval

13, part.

(4) Upon the hearing of the application, the Board niay|°^®^°^
make an order refusing its approval or granting its approval

upon such terms and conditions as
R.S.O. 1970,
(5)

c.

it

considers

proper.

201,5.34(4).

The Minister

or a person, including a municipality or Appeal

board thereof, that has

filed particulars of an objection
may, with leave of the Divisional Court, appeal to that court from
any order made under subsection (4), and subsections 14 (4) and (S)

local

apply with necessary modifications thereto.

1973,

c.

67,

s.

13,

part.
(6)

Any road

section

heretofore

by the Minister

in

or hereafter closed under this l^yg^^^

accordance with the approval

closing
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Board by the placing

of the

ScC. 37 (6)

or erecting of a fence, barri-

cade or other work on the limit of a controlled-access
highway shall be deemed to have been thereby legally
closed.
R.S.O. 1970, c. 201 s. 34 (6).
,

inte^re-

38.

—

(1) In this section, "centre point of an intersection"
the point where the centre line of the through part
or parts of a controlled-access highway meets the centre
line of or the centre line of the prolongation of any
other highway that intersects or meets the controlledaccess highway. R.S.O. 1970, c. 201, s. 35 (1).
is

contooiied-

highways,

Notwithstanding any general or special Act, reguby-law or other authority, no person shall, except
under a permit therefor from the Minister,
(2)

lation,

(a)

pump

or

erect

place,

alter

45 metres of any limit

upon

any building,

fence,

gasoline

upon or within
of a controlled-access highway or

or other structure or any road

or within 395 metres of the centre point of an

intersection;

(b)

place any tree, shrub or hedge within 45 metres of any
limit of

a controlled-access highway or within 395 metres

of the centre point of an intersection;
(c)

or expose for sale any vegetables, fruit
produce or any goods or merchandise
upon or within 45 metres of any limit of a controlledaccess highway or within 395 metres of the centre point
of an intersection;
sell,

or

offer

other

erect or alter any power line, pole line or
other transmission line within 400 metres of any limit of

id) place,

a controlled-access highway;
(e)

any

device,
other than one
sign not more than sixty centimetres by thirty centimetres in size displaying the name or the name and
occupation of the owner of the premises to which it is
affixed or the name of such premises within 400 metres

display

whether

it

sign,

notice

or

advertising

contains words or not,

of any limit of a controlled-access highway;

(/)

any land, any part of which lies within 800
metres of any limit of a controlled-access highway, for
the purposes of a shopping centre, stadium, fair ground,
race track, drive-in theatre or any other purpose that
causes persons to congregate in large numbers; or

use

k
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or use any private road, entranceway,
gate or other structure or facility as a means of
access to a controlled-access highway. R.S.O. 1970,

{g) construct

c.

No

(3)

201,

s.

35

1976,

(2);

41,

c.

s.

4;

1979,

60,

c.

2.

s.

person shall authorize or permit any act prohibited

by subsection

(2).

(4)

The Minister may order

(5)'

The Minister may
JOgive

such
clauses thereof as he specifies do not apply within the
hmits of any city, town or viUage or such parts thereof
as he specifies.

^

.

that

subsection

or

(2)

owner

notice to the

.

of

authorization
by others

Application

Notice to
any
J remove, etc.

land requinng him,
(a)

to

remove therefrom or

pump

any

alter thereon

building,

other structure or any
road, tree, shrub, hedge, power line, pole hne or
other transmission hne placed, erected or altered or
fence,

gasoHne

or

;

{b)

to remove therefrom or alter thereon
or advertising device displayed or

any

sign, notice

;

(c)

to close up any private road, entranceway, gate or
other structure or facihty constructed or maintained
as a means of access to a controlled-access highway,

in contravention of subsection (2).

(6)

Ever>'

notice

given

under subsection

(5)

shall

be

in

noti^*°'

and shall be served p)ersonally or by registered
letter, and in the case of service by registered letter shall be
deemed to have been received on the second day following
writing

the mailing thereof.

R.S.O. 1970,

c.

201,

s.

35

(3-6).

(7) Where the person to whom notice is given under sub- ^0^?]^*°
section (5) fails to comply with the notice within thirt>' days with notice
after its receipt, the Minister may in writing direct any

employee or agent of the Ministry to enter upon the
land of such person and do or cause to be done whatever is
necessary to remove or alter the building, fence, gasoline
pump or other structure or any road, tree, shrub, hedge,
power line, pole line or other transmission line, sign, notice

officer,

or

advertising

device,

or

to

close

up the private

entranceway, gate or other structure or
by the notice. R.S.O. 1970, c. 201, s. 35

road,

facility as required
(7);

1972,

c.

1. s.

1.
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Offence

Every person who contravenes any of the provisions of
(2) or (3) or who fails to comply with a notice given
under subsection (5) is guilty of an offence and on conviction is
liable to a fine of not less than $50 and not more than $500 for a
first offence and to a fine of not less than $200 and not more than
$1,000 for any subsequent offence.
1980, c. 8, s. 5.

PUBLIC TRANSPORTATION, ETC.

Sec. 38 (8)

(8)

subsection

Compensation

(9) Where a notice given under subsection (5) has been
complied with, the Minister shall make due compensation to
the owner of the land if the building, fence, gasoline pump or

other structure or any road, tree, shrub, hedge, power line,
pole line or other transmission line, sign, notice or advertising
device, private road, entranceway, gate or other structure
or facility was placed, erected, altered, constructed or used,
as the case may be,
{a)

before the 24th day of March, 1950, and in compliance with The Highway Improvement Act, being
chapter 56 of the Revised Statutes of Ontario,
1937, and the regulations thereunder; or

(b)

before

the day on which the controlled-access
highway was so designated and in compliance with
The Highway Improvement Act that was in force on
that day or
;

compliance with a permit therefor, in which case
the making of compensation is subject to the
provisions of the permit.

in

(c)

Procedure

Every claim

(10)

mined
Permits

in

for such compensation shall be deteraccordance with subsections 14 (2) to (5).

The Minister may issue p)ermits under this section
such form and upon such terms and conditions as he
considers proper and may in his discretion cancel any such
permit at any time.
(11)

in

Fee

(12) The Minister may prescribe the fee to be paid for
any permit or class of permit under this section. R.S.O.

1970,
Service
roads

c.

201,

s.

35 (9-12).

39. The Minister and any municipality may enter into
for the establishment, construction and apportionment of the cost of roads within the municipality for the
purpose of providing means of access to a controlledaccess highway at a point where access is jjermitted.
R.S.O.
agreements

1970,

c.

201,

s.

36.

I
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III

SECONDARY HIGHWAYS
40. The Lieutenant Governor in Council may designate ^^wa*^
any highway as a secondziry highway and thereupon Part I designation
and all the other provisions of this Act and the regulations
that apply to the ICing's Highway apply with necessary modifications to such secondary

highway.

PART

R.S.O. 1970,

c.

201,

s.

37.

IV

TERTIARY ROADS

41

.

—

(1)

The Lieutenant Governor

an existing road that

is

in

in

whole or

Council may designate ^ads*^
in part in territory designation

without municipal organization as a tertiary road, and thereupon the provisions of this Act and the regulations that
apply to the King's Highway, except sections 33 and 34, apply
with necessary modifications to such tertiary road.
R.S.O. 1970,
c. 201, s. 38 (1).
Subject to subsections (4) and (5), a tertiary road shall '°**°*«'i*°<^«
be maintained by the Ministry, but such maintenance
does not include the clearing or removal of snow therefrom
or the application of chemicals or abrasives to the icy
surfaces thereof. R.S.O. 1970. c. 201. s. 38 (2) 1972, c. 1. s. 1.
(2)

;

(3) No action shall be brought against the Crown for
damages caused by the default of the Ministry in maintaining a tertiary road, and the Crown is not liable for any
damage sustained by any person using a tertiary road. R.S.O.

1970.

c.

201,

s.

38

(3);

1972,

d^^""^^***^

c. 1, s. 1.

(4) The Minister may enter into an agreement with any removal
person for the removal of snow from a tertiary road or the
apphcation of chemicals or abrasives to the ice surfaces
thereof, and the agreement shall provide that not more than
50 per cent of the cost of the work shall be paid out of
the moneys appropriated therefor by the Legislature. R.S.O.
1970. c. 201. s. 38 (4).

(5) Where the
who own land in

Minister considers

it

desirable that persons

^frtb^^'

territory without municipal organization in

which a tertiary road is situate should establish a local
roads area and maintain it under the Local Roads Boards R so.
Act or elect road commissioners and maintain it under 302
the Statute Labour Act or become incorporated under the
Municipal Act or otherwise contribute to its maintenance,
it shall not be maintained by the Ministry unless the interested
persons enter into an agreement with the Minister for such
maintenance, and the agreement shall provide that not more
than 50 per cent of the cost of the work shall be paid out of

moneys appropriated
1970,

c.

201,

s.

38

(5);

therefor
1972.

c.

by the

1, s. 1.

Legislature.

R.S.O.

i98o,
'
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Sec. 42 (1)

PART V
RESOURCE ROADS
Resource
designation

,V°*^

*

do not apply
R.s.o. 1980,

—

42. (1) The Lieutenant Governor in Council
a tertiary road as a resource road.
(2)

Sections

62,

91,

92,

93,

may

94 and 97 of the

designate

Highway

Act do not apply to a resource road or to vehicles
operated upon a resource road, as the case may be. R.S.O.
Traffic

'

1970,

c.

201,

s.

39.

PART

VI

INDUSTRIAL ROADS

—

Industrial
roads,
deslgrnatlon

Minister may designate as an industrial
43.
(1) The
road a private road that he considers necessary for the
development or operation of the lumbering, pulp or mining
industry but which in his opinion should also be used by the
public for road purposes other than those of the industry.

Maintenance

(2) The Minister and the owner of an industrial road may
enter into an agreement for the maintenance of the industrial
road by the owner, and as long as the owner permits the
public to use the industrial road the Minister may direct
payment out of the moneys appropriated therefor by the
Legislature of such proportion of the cost of maintenance as

he considers requisite.
an?controi°

^^^ Notwithstanding any other Act, an industrial road
remains a private road under the jurisdiction and control of
the owner, but subject to the use of the pubhc as described
R.S.O. 1970, c. 201, s. 40.
in subsections (1) and (2).

PART

VII

COUNTY ROADS
Establish-

system

Oeneral
rate

—

44. (1) A county may by by-law adopt a plan of county
road construction and maintenance and establish a county
road system by designating the roads in any municipality
in the county that are to form the system and may include
in the system such boundary-line roads between the county
and a region, between the county and any other county or
between the county and a city or separated town as are
agreed upon by the municipalities interested. R.S.O. 1970,
c. 201,8.41 (1); 1977. c. 53. s. 5.
(2) The by-law shall provide for the levying of a general
annual rate upon all the municipahties in the county not
separated therefrom for municipal purposes unless the
Minister is of opinion that on account of the remoteness of a

PUBLIC TRANSPORTATION, ETC.
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municipality from the roads in the county road system it is
inequitable that the rate should be levied in such municipality,
in which case the by-law shall exempt such municipzLlity
accordingly, but the representative or representatives in the
county council of a municipality so exempt shall not vote
ujx)n a by-law passed under this Part, and for the purposes
of section 48 the equalized assessment of a municipality- so

exempt

shall not be included in
equalized assessment of the county.

(3)

All

moneys

ascertaining

the

raised under the by-law shall be

total

apphed ^^pi^^^°

and maintenance of roads in the county
road system and to any expenditure properly chargeable to
the county road system under this Part.
in the construction

of rate

of^^^usof
(4) Where a county acquires land for the purpose
widening a county road, the land so acquired, to the extent squired for
of the designated widening, forms part of the road and is county road
included in the county road system, and subsection (7) does
not apply thereto.

A

county may, by by-law, amend a by-law passed ^^™®°*™®°*
any manner, including the addition of
roads to, or the removal of roads from, the county road
(5)

under

this section in

system.

A

county may by by-law consolidate the by-law
its county road system and all by-laws amending
such by-law, and may from time to time by by-law consolidate any such consoUdating by-law and all by-laws
amending such consoUdating by-law.
(6)

^f||^^'^*^^°«

establishing

(7) Every by-law passed under this section shall be submitted to the Minister for approval by the Lieutenant Governor in Council and the Lieutenant Governor in Council may
approve the by-law in whole or in part and, where the by-law
is approved in part only, it shall be in force and take effect
only so far as approved, but it is not necessary for the
county to pass any further by-law amending the original by-law
or repealing any part thereof that has not been approved,
and every such by-law as so approved is in force and has
effect on and after the day on which the approval is given.

Approval

(8) Every road that forms part of a county road system
J®" 'aSI
vests in the county and is under the jurisdiction and control in county
of the county on and after the day oh which the by-law

designating the road
in Council.

is

approved by the Lieutenant Governor

1032
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Sec. 44 (9)

is
removed from a county road
(9) Every road that
system vests in the local municipality in which it is situate
and is under the jurisdiction and control of that municipality
on and after the day on which the by-law removing the
road is approved by the Lieutenant Governor in Council.

(^^) Where the Minister is of opinion that a road that
forms part of a county road system is not of sufficient
importance to be constructed and maintained as part of the
system, the Lieutenant Governor in Council may revoke the
approval of the designation of the road as part of the
system, and the road thereupon vests in the local municipaHty in which it is situate. R.S.O. 1970. c. 201, s. 41 (2-10).

45.

—

(1)

Where a county road system

this Part, the

is established under
appoint by by-law three
are residents of the county, but who

county council

or five persons

who

shall

need not be members of the council, who shall constitute a
committee to direct the work to be done on the county road
system.
Term of
office

I^eappoint-

the committee consists of three members,
(2) Where
one member shall be appointed and hold office for a term
of three years, one member shall be appointed and hold
office for a term of two years and one member shall be
appointed and hold office for a term of one year, and thereafter each member shall be appointed and hold office for a
term of three years, and where the committee consists of
five members, one member shall be appointed and hold
office for a term of five years, one member shall be appointed
and hold office for a term of four years, one member shall
be appointed and hold office for a term of three years, one
member shall be appointed and hold office for a term of two
years and one member shall be appointed and hold office
for a term of one year, and thereafter each member shall be
appointed and hold office for a term of five years.
(3)

A member

of the

ment upon the expiry
Removal

committee
term of

of his

is

eligible for reappoint-

office.

(4) A member of the committee may be removed by a
vote of two-thirds of the members of the county council
present and voting thereon at a regular meeting of the

council.
Vacancies

Where a member

committee is so removed or
county council may appoint
some other person to fill the vacancy for the remainder of the
term for which the person so removed, dying or resigning
(5)

of the

dies or resigns his office, the

was appointed.

i

b
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The warden

(6)

a
thereon.
officio

member

Where

of the
of the
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county for the time being is ex ^*/Af°^
committee and may sit and vote member

S'^*'^^*^^^
county
road system is estabhshed under road
.',.,•'
comthis Part m a county in which a suburban roads commission missioners
has been appointed, the county may by by-law provide that road
'^°"^'"^"^®
the members from time to time of the suburban roads commission constitute the committee to direct the work to be
done on the county road system and in such case this section

(7)

.

_,

.

a

.

does not apply.

46.

—

(1)

R.S.O. 1970,

Where

c.

county

a

201,

road

s.

42.

system
^

is

c°^°^y '°***
established superin-

under this Part, the county shall by by-law appoint a county tendent
road superintendent who shall be a professional engineer
as defined in the Professional Engineers Act.

R.S.O. 1970, RS.o.

i98o,

^^"^

c.

201,

s.

43

(1);

1979,

c.

60,

s.

3.

The county road superintendent

shall,
under the
county road committee, administer and
manage the county road system.
(2)

direction

of

'"

Duties

the

a vacancy occurs in the office of county road Vacancy
superintendent, the county shall appoint another qualified
person to the office.
R.S.O. 1970, c. 201, s. 43 (2, 3).
(3)

Where

^f^.^^
(4) A copy of every by-law appointing a county road ^°py
superintendent shall be transmitted to the Minister within be sent to
thirty days of the passing thereof.
1971, c. 61, s. 4.

the Municipal Act, no member of Members of
(5) Notwithstanding
the county council and no member of the council of a local not to be
municipality in the county shall be appointed or act as^^gQ^j^gQ
county road superintendent or be employed by the county c 302
road superintendent in any capacity, and any such member
who is appointed or acts or is employed in contravention of
this subsection forfeits his seat and is disqualified from sitting
or voting in the council of which he was a member at the
time of the contravention. R.S.O. 1970, c. 201, s. 43 (5).

47. The disbursement of all moneys pertaining to theP^y?®"*'
county road system shall be made by the county treasurer be made
only on the certificate of the county road superintendent
approved by the county road committee as certified under
the hand of the chairman thereof.
R.S.O. 1970, c. 201, s. 44.

—

48. (1) A county may, without the assent of the electors,
pass by-laws to raise by debentures payable in not more than
twenty years in the manner provided by the Municipal Act

Debentures
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may

such sums as

be necessary to meet the actual expendiR.S.O.
45 (1); 1976, c. 41. s. 5 (1).

ture for the construction of roads under this Part.

1970,

Temporary

(2)

c.

201,

A

county

s.

may

agree with a chartered bank or loan or

trust corporation or with

any person

temporary advances
under this Part,
but the total of such temporary advances shall not exceed
in any one year the amount to be provided by the county
together with the proportion of aid to be received from the
Province, and the amount receivable from cities and towns
as contributions on account of suburban roads under
Part VIII, and the county may pass by-laws to raise by
debentures in the same manner as provided in subsection (1)
such sums as may be necessary to repay such temporary
to

meet the cost

advances.

AHocation
of moneys by
Minister

Supple-

mentary
allocation

Power

c.

201.

s.

45

(3).

—

,

,

,

,

,

A county may submit to the Minister in the year
which the expenditure is to be made a request for a
supplementary allocation of moneys for road improvements
together with a detailed estimate showing how such allocation is proposed to be spent and the Minister may make such
supplementary allocation as he considers appropriate.
(2)

in

to

This section does not limit the
^',
.,,. under
Spend moneys raised by

(3)

.

moneys not

to

limited

,

to Minister

R.S.O. 1970,

49. (1) The Minister shall annually advise every county
'
,•
,
,
that has established a county road system and adopted a
plan of road construction and maintenance of the moneys he
has allocated to the county for road improvements for
that year and the county shall file with the Minister not
later than the 31st day of March a detailed estimate showing
how such allocation is proposed to be spent.

spend

Annual
statement

for

of construction of roads

it

j under
j
a a
by-law passed
section 44.
*•

,

50.

—

Where a plan

n19/1,
i

i

c.

power of a county
,
\
the provisions oi a
.

^-i

61,

s.

.

•'

e

5.

and maintenbeing carried out, the county
shall annually, and may with the consent of the Minister
at any time during the progress of the work, submit to the
ance

(1)

under

this

Part

of road construction

is

Minister,

(a)

(6)

a detailed statement of receipts and expenditures
in the form prescribed by the Minister
declaration of the county road superintendent
that the statement of receipts and expenditures is

a

PUBLIC TRANSPORTATION, ETC.
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and that the work has been done in
accordance with the requirements of the Minister

correct

a declaration of the county treasurer that the
statement of receipts and expenditures is correct;

(c)

and

a request, authorized by resolution of the council
or in the case of an interim statement by resolution
of the county road committee, for the payment of

{d)

monevs
201,

c.

Upon

(2)
,4«---

may

moneys

T

direct

or

dispute

67,

s.

c.

61,

payment

amount

erly chargeable to road

1973,

c.

R.S.O.

the

and

T'

request. Payment

1

to county

to the county treasurer out

amount equal

of the expenditure that

improvement, and
decision

1970,

6(1).

s.

allocated under section 49 of an

to 50 per cent of the

doubt

under section 49.

47(1); 1971,

receipt of the statement, declarations

the Mmister
of the

allocated

s.

of

the

is

prop-

in all cases of

Minister

is

final.

14(1).

a contribution has been made from any ^1°°'^*^'
(3) Where
source whatsoever towards an expenditure to which this deducted
section applies, the amount of such contribution shall be
deducted from the expenditure in the statement submitted
to the Minister unless the Minister otherwise directs.
R.S.O.
1970,

c.

s.

47

(3).

Notwithstanding subsection

(4)

49,

201.

the

to the

may,

Minister

in

his

(1)

but subject to section 4?/mente
direct pavinent

discretion,

county treasurer,

(a)

on or
of a

(b)

the 1st day of April in any year,
not exceeding 30 per cent and

after

sum

on or

;

after

of a

further

paid

under

day of July in any year,
which, together with the sum
clause (a), does not exceed 60 per
the

1st

sum

cent,

of

the

49(1).

(5)

moneys
1971,

The

c.

allocated to the county under subsection
61,

s.

6(3),

payments made to a county under J;^'j^^*°j°^
respect of expenditures for road improve-

total of all

this section

in

/>art.
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merits

made

allocated

1974,

tor^oad*

any year shall not exceed the amount of money
county for that year under section 49.

in

such

to

100,

c.

Sec. so (5)

s.

1.

Notwithstanding subsection (2), where a plan of conand maintenance of a county road system has been
submitted to and approved by the Minister, the Minister may,
upon consideration of the estimated money needs required
^^^

improvement struction

implement the plan and the financial capability of the
county, direct payment to the county treasurer out of the
moneys allocated under section 49 of such amount as he considers requisite but not exceeding 80 per cent of the amount
of the expenditure that is properly chargeable to road
improvement, and in all cases of doubt or dispute the
decision of the Minister is final.
1973, c. 67, s. 14 (2).
to

Roads to be
county roads

51. The roads forming part of a county road system
be maintained and kept in repair by the county,
and in all cases the Minister shall determine the amount
shall

of the expenditure for construction or maintenance or for
the purchase or maintenance of road machinery, plant and
equipment that is properly chargeable to road improvement
under this Act, and his decision is final. R.S.O. 1970,
c. 201,s.48.

construction

^^* ^^ery road constructed or maintained £is part of a
county road system shall be constructed and maintained

maintenance

in

"^"^"^

system

accordance with the requirements of the Minister.

1970,

County
expenditure
idl

may include
bridges
R.S.O. 1980,
c. 302

c.

201,

—

s.

R.S.O.

49.

Where under

the Municipal Act a county has
over a bridge that is more than six metres
in span and the bridge is not in the county road system,
the expenditure involved in constructing and maintaining
the bridge under the supervision of the county road
superintendent in accordance with plans approved by an
officer of the Ministry designated by the Minister shall
be deemed to form part of the expenditure in carrying
out the plan of county road construction and maintenance,
and debentures issued by a county after the 8th day of
April, 1926, for the construction of any such bridge are
legal, valid and binding upon the county and the ratepayers thereof notwithstanding that the by-law authorizing
the issue thereof has not been submitted to and did not
receive the assent of the ratepayers in accordance with

^^*

^1)

jurisdiction

the Municipal Act.
s.

1;

1979,

c.

60,

s.

R.S.O. 1970,
4(1).

c.

201,

s.

51

(1);

1972,

c.

1,

i
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(2) The Minister may direct the payment to the county ^g^^^y
treasurer out of the moneys appropriated therefor by the bridges
Legislature of an amount not exceeding 80 per cent of the

of constructing and maintaining any such bridge
more than six metres in span in accordance with plans
approved by an officer of the Ministry designated by the

cost

Minister.
1979,

R.S.O. 1970,

60,

c.

s.

4

201,

c.

s.

51

(2);

1972,

c.

1,

s.

1;

(2).

county may by by-law provide that jurisdiction ^g^^n^
(3) A
over every bridge of six metres or less in span that is bridges
not included in the county road system shall be transferred
to the local municipality or municipalities in which it is
situate, and thereupon all the rights, liabilities and obligations of the county with respect to such bridge are
transferred to and vested in and imposed upon such
local municipality or municipalities.
R.S.O. 1970, c. 201, s. 51
(3); 1979, c. 60, s. 4 (3).

A

approval of the Lieutenant Poad to avoid
by-law provide for the °°gJtruction
closing of any bridge over which the county has jurisdiction
under the Municipal Act or the substitution therefor of R so. i98o,
c. 302
,
,
r
any other structure and for that purpose may exercise
as to such bridge or other structure and the approaches
thereto all the powers of a county as to roads and bridges
in a county road system.
R.S.O. 1970, c. 201, s. 51 (4).
(4)

Governor

county,
in

with

the

may by

Council,

.

,

54. Where a county road

a road that is not
J
a county road, the contmuation of the county road to
its full width across the road so intersected is a part
of the county road system, except in the case of an
intersection by a county road of the King's Highway,
R.S.O. 1970, c. 201, s. 52.
in which case section 20 applies.
intersects

55.

A

county

is

not

,

.

.

,

the

for

liable

maintenance of sidewalks on any road
system.

R.S.O. 1970,

56. Where

a

city or separated

c.

201,

s.

or

|^J|^^^^^

county road

53.

county

road

leading

town

or

to be

is

construction

in its

intersection
of other
roads by

is

or

adjacent

to

a Sf'd,«S""°°

improved or requires

or will require the expenditure of a greater amount for
maintenance to meet in any such case the requirements of
increased, heavy or other extraordinary traffic to or from
the city or separated town beyond the requirements which,
but for the existence of the city or separated town, would
be deemed those of a standard road for the locality, the
city or separated town by by-law passed with the assent
of at least two-thirds of the members of the council
thereof may agree with the county to contribute such
additional cost, or a proper proportion of the cost, or that

f^-'ro^ement
of county
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amount of the contribution of the city or separated
town shall be determined by arbitration under the Municipal
Act, and may, without the assent of the electors, provide
by by-law for the issue of debentures payable in not
more than twenty years from the date of the issue thereof
to raise the amount agreed upon or awarded, or may
agree with the county for the payment of such amounts
in annual instalments to be raised by an annual special
rate upon the rateable property in the city or separated

the
R.s.o
"^

1980,

^°^

town.

R.S.O. 1970,

c.

201,

s.

54.

—

57. (1) A local municipality that is not separated from
the county and the county or the suburban roads commission
Midcounty ^ may enter into an agreement in writing providing for the
for^extra
construction, widening or maintenance of the whole or any
part of any county or suburban road in the local municipality, or for the construction or maintenance of special
works along or across such road. R.S.O. 1970, c. 201,
s.55(l).
Agreement

local

Either^party

work

The agreement shall
work and the manner

which

at

the

expenditure
1970,
Acquisition

by local
mun c pa

tocount

Apportioncost of

c.

201,

other

made by
s.

55

(2)

;

in

the party doing the work.

1974,

c.

100,

s.

2

R.S.O.

(1).

Where

the agreement provides that the land required
widening of the road is to be acquired by the
^^^^^ municipaUty, the local municipality, notwithstanding
section 256 of the Municipal Act, may pass by-laws for
widening the road and acquiring by purchase or otherwise
or expropriating such land, and the provisions of the Municipal Act as to the acquiring, occupying and taking of land
for municipal purposes apply to the acquiring, occupying
or taking of land under any such by-law.
(3)

for

y

specify the party that is to do
which and the time or times
party is to pay its share of the

(2)

the

the

^^^ local municipality shall convey the land so
('^)
acquired to the county, and thereupon the land becomes a
part of the road and is included in the county road system
and, where the road has been designated and approved
as a suburban road under Part VIII, the land becomes
part of the suburban road.
(5) The agreement shall provide the proportion or proportions in which the cost of the work or parts thereof
is or are to be borne by the respective parties, but need
not require that the cost of all parts be shared or that
the cost sharing of various parts of the work be in the
same proportion, provided that the local municipality shall

be responsible for the entire cost

of.
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installing sanitary sewers except to the extent that

they replace existing

facilities

(b)

maintaining sanitary sewers

(c)

extra capacity in storm sewers required for drainage from land other than land within the rightof-way of the road or the road as widened and
which was not accommodated on the road prior
to the agreement and
;

{d)

maintaining sidewalks.

R.S.O. 1970,

c.

201,

s.

55

(3-5).

may

by-laws to raise Deb«°^jre8
by debentures such sum as may be necessary to meet municiits share of the cost under an agreement entered into share
under this section, and it is not necessary to obtain the
assent of the electors to any such by-law or to observe
the other formahties in relation thereto prescribed by
the Municipal Act, or such share mav
be assessed under R so. i980,
'
cc. 302, 250
..
r
r
A
the Local Improvement Act according to the report of an
engineer.
R.S.O. 1970, c. 201, s. 55 (7).
(6)

The

1

municipality

local

pass

1

I

(7)

Where

there

is

an

agreement

i-

under

this

section,

fo'j!^^^'^^°

there may be included in the statement of expenditures municipality
on roads under the jurisdiction of the local municipality,
submitted to the Minister under this Act for the purpose
of determining the grant payable to the local municipality
out of moneys appropriated therefor by the Legislature,
those costs incurred by the local municipality under the

agreement that,

if

incurred

by the

local

municipality in

under its jurisdiction and control, could
be included in such statement. R.S.O. 1970, c. 201, s. 55 (8)
resjDect

of roads

1974,

100,

c.

s.

2

(3).

the agreement provides that the pavement
(8) Where
or a part thereof is to be maintained and kept in repair
by the local municipality and the local municipality makes
default in so doing and the county or the suburban
roads commission becomes liable under section 284 of
the Municipal Act for damage suffered by or occasioned to

any person in consequence of such
the suburban roads commission is

default, the

county or

entitled to the

remedy

over against the local municipality provided for by section
290 of the Municipal Act. R.S.O. 1970, c. 201, s. 55 (9).

^^^^
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Agreement

58. (1) Where a road in an urban municipality not
separated from the county is not a part of the county
road system but is an extension of or connects roads
^^ ^^^ county road system, the county shall enter into
an agreement in writing with the urban municipality for the
maintenance of such road, and, if it is in the public
interest that such road be constructed, for the construction
thereof.
R.S.O. 1970, c. 201, s. 56 (1).

county and
municipality

recoun y
Ite.^°^^°°*'

Either
Sarty may
o

work

cost to

Idem, in
case of
wider

pavement

Idem, in
case of
widening

The agreement shall
work and the manner

(2)

the

which

the

other

expenditure

made by

1970,

s.

201,

c.

56

party
the

the party that is to do
which and the time or times
is
to pay its share of the

specify
in

party

doing

the

work.

R.S.O.

(5).

^^^ ^^ ^^^ ^^^ °^ ^^^ construction of a pavement seven
metres or less in width, the agreement shall provide that the
county is to pay the total cost of such construction. R.S.O. 1970,
c. 201, s. 56 (6); 1979, c. 60, s. 5 (1).

the case of the construction of a pavement more
seven metres in width, the agreement shall provide
that the county is to pay that part of the total cost of
such construction that bears the same proportion to such
total cost as the area of a longitudinal strip of the pavement
seven metres in width bears to the total area of such
pavement or such approximation to that proportion as is
agreed upon.
R.S.O. 1970, c. 201, s. 56(7); 1979, c. 60, s. 5(2).
(4)

In

than

(5)

or

Where

there is an existing pavement seven metres
width and the urban municipality desires to
the agreement shall provide that the county

in

less

existing

pavement

Sec. 58 (1)

—

at

construction

PUBLIC TRANSPORTATION, ETC.

widen

it,

pay that part of the total cost of constructing the
additional width of pavement that bears the same proportion

is

to

such total cost as the area of that part of such addiwidth which together with the existing pavement
would provide a total paved width of seven metres
bears to the total area of such additional width of pavement or such approximation to that proportion as is
agreed upon.
R.S.O. 1970, c. 201, s. 56 (8); 1979, c. 60, s. 5 (3).
to

tional

Total cost,

what to
include

(6)

The

includes

total cost

the

cost

mentioned in subsections (3), (4) and (5)
any necessary grading, shouldering,

of

but does not include

under-drainage or base construction,
the cost of the construction of curbs,

sanitary

work,

storm

or

all

of

municipality.

sewers

which cost
R.S.O. 1970,

or

drains

shall
c.

201,

be
s.

gutters,

catch basins,

any other
borne by the
or

56

(9).

special

urban
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case of the mciintenance of a pavement or
^j^tenance
seven metres or less in width, the agreement 2?^A^
shall provide that the county is to pay the total cost of
R.S.O. 1970, c. 201, s. 56 (10); 1979, c. 60,
such maintenance.
(7)

the

roadway

s.

5 (4).

of a pavement or ^^[^f°
width, the agreement ^der
shall provide that the county is to pay that part of the
total cost of such maintenance that bears the same proportion to such total cost as the area of a longitudinal
of the
pavement or roadway seven metres in
strip
width bears to the total area of such pavement or roadway
or such approximation to that proportion as is agreed
upon.
R.S.O. 1970, c. 201, s. 56 (11); 1979, c. 60, s. 5 (5).

In

(8)

the

case

of

the

maintenance

roadway more than seven metres

The

(9)

total

cost

mentioned

in

in

(7) and (8) ^g^^°^*'
snow and the appli- include

subsections

includes the cost of the removal of

cation of chemicals and abreisives and the removal thereof,
but does not include the cost of the maintenance of
curbs, gutters, catch beisins, sanitary sewers or drains or

any other special work,
by the urban municipality.

all

of

which cost

shall

be borne

a part of the pavement or roadway is ^^^^^
(10) Where
occupied by the track allowance of a street railway, railway
then for the purposes of an agreement under this section
such track allowance shall be deemed not to form part
of the pavement or roadway, and, in determining the
cost of construction or maintenance that is to be borne
by the respective parties, the cost of constructing or
maintaining such track allowance, including the pavement
thereof, shall be excluded from the total cost and the
area of such track allowance shall be excluded from the
total area of the pavement or roadway.
part of the cost of the construction of a ^'^^^^^y
(11) The
rto county
pavement and the maintenance of a pavement or roadway
that is borne by the county under the agreement shall
be deemed to be properly chargeable to the county road
system and may, for the purpose of determining the
grant payable to the county out of the moneys appropriated
therefor by the Legislature, be included in the statement
of expenditures submitted to the Minister by the county
^

'

under
(12)

this Part.

The

part

of

the

cost

of

the

construction

of

a^^^^^^y*^

pavement and the maintenance of a pavement or roadway,
including the construction and maintenance of curbs, gutters,
catch basins and any other special work properly chargeable
to road improvement that is borne by the urban munici-

i

municipality
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under the agreement, may, for the purpose of
determining the grant payable to the urban municipahty
out of the moneys appropriated therefor by the Legislature,
be included in the statement of expenditures submitted
to the Minister by the urban municipality under Part
X, but the cost of constructing or maintaining any sanitary
sewer or drain shall not be included in such statement.
pality

Construction

(13) j^

niaintenance culvert or

and which

or bridge,
bebo'rn^e

county^

^^e case of the construction or maintenance of a
bridge on, over or across which the roadway passes

°

is under the jurisdiction and control of the urban
municipality, the agreement shall provide that the cost of
such construction or maintenance, exclusive of any part
thereof that is incurred to provide for sidewalks or for the
track allowance of a street railway, is to be borne 50 per
cent by the county and 50 per cent by the urban municipality.

'°

The

(14)

part of the cost of the construction or maintenance

is to be borne by the county
under the agreement shall be deemed to be prof)erly chargeable to the county road system and may be included in the
statement of expenditures submitted to the Minister by the
county under this Part, and the Minister may direct payment
to the county treasurer out of the moneys appropriated
therefor by the Legislature of an amount not exceeding

of such culvert or bridge that

80 per cent thereof.

urban^^^°

The part of the cost of the construction or maintenance
such culvert or bridge that is to be borne by the urban
municipality may, for the purpose of determining the grant
payable to the urban municipality out of the moneys appropriated therefor by the Legislature, be included in the statement of expenditures submitted to the Minister by the urban
municipality under Part X.
(IS)

municipality of

Jurisdiction

A

road that is constructed or maintained under this
remains under the jurisdiction and control of the
urban municipality and it may pass by-laws to raise by
debentures such sums as may be necessary to meet its share
(16)

section

and it is not necessary to obtain
the assent of the electors to any such by-law or to observe
the other formalities in relation thereto prescribed by the
Municipal Act, or such share may be assessed under the Local
Improvement Act according to the report of an engineer.
R.S.O. 1970, c. 201, s. 56 (12-19).
of the cost of construction

R.s.o. 1980,

make^con*tribution

oth"road8
municipality

—

^" addition to the amount that the county may
any year on county roads in an urban municipality
not Separated from the county either directly or pursuant
to an agreement under section 5 7 and on county road exten-

^®*

expend

^^^

in

I
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sions or connecting links in such

urban municipality pursuant
an agreement under section 58, the county shall in the
same year make a contribution towards the construction and
maintenance of other roads in such urban municipality.

to

Form of
Such contribution may
(2)
^ be in the form of work carried contribation
*
out by the county at the request of the urban municipality
that is properly chargeable to road improvement under
Part X, or in the form of a cash payment towards work
carried out by the urban municipality under Part X, or a
combination of such forms.
'

(3) Such contribution shall not be less in total value than*^^^™'^
25 per cent or more in total value than 50 per cent of the maximum
contribution
..
,^
amount levied on the urban municipality for county road
purposes in the same year under the by-law mentioned in
section 44, exclusive of any part thereof levied for the purpose of paying off the urban municipality's share of any
debenture or other debt of the county, unless the value of
the work properly chargeable to road improvement under
Part X and actually performed on such other roads in the
same year is less than 25 per cent of the amount so levied,
and in no case shall such contribution exceed the value of
such work so actually performed.

'^.

Where

.

.

any year such contribution or a part thereof
payment, the urban municipality
shall, not later than the 15th day of November in that year,
submit to the county road superintendent a certified statement showing in detail the location, nature and extent of the
work done on such other roads by the urban municipality
and the actual expenditures made thereon, and the county
shall pay the amount of the contribution remaining due to
the urban municipality under this section on or before the
31st day of December in the same year.
(4)

is

in

bL°^id

to take the form of a cash

The contribution made by the county under this section ^^J^^y
be deemed to be properly chargeable to the county
road system and may be included in the statement of expenditures submitted to the Minister by the county under this
Part, and the Minister may direct payment to the county
treasurer out of the moneys appropriated therefor by the
Legislature of an amount equal to 50 per cent thereof.
(5)

shall

(6) An agreement for the construction of a county road
extension or connecting link under section 58 may provide
that the county is to be reheved of its obligation to pay
any contribution under this section so long as the amount

expended by the county under the agreement

is

greater than

^^^^pt
^^^^ff

™
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the amount that would have been paid by it from year to
year under this section, and in that case this section does
not apply. R.S.O. 1970, c. 201, s. 57.

Disputes
as to

maintenance,
bridges
and roads
R.S.O. 1980,
c. 302

Disputes as
to county

boundary
lines and
bridges

Hearing

—

60. (1) Sections 292 and 294 of the Municipal Act do
not apply to a bridge or road crossing or forming a boundary
line between counties or between a county and a city or
separated town, where the county in the latter case, or one
or more of such counties in the former case, have adopted
a plan of county road construction and maintenance under
this Part, and the plan includes such bridge or road.

Where

a difference between two or more muniany such bridge or road as to the
municipality upon which the obligation rests, as to the construction and maintenance of the bridge or road or as to
the proportions in which the municipalities should respectively
contribute thereto, or where two or more municipalities are
unable to agree as to any action, matter or thing to be taken
or done in respect of such bridge or road, every such difference
shall be determined by the Board upon an application by any
municipality interested in such bridge or road.
(2)

cipalities

(3)

in

there

is

respect of

The Board

shall

appoint a day for the hearing of the

application, of which ten days notice in writing shall be given
to the clerk of each municipality interested, and shall, at the
time and place appointed, hear and determine all matters in
difference between the municipalities in regard to such bridge
or road, and the Board may make such order as it considers
just and proper, and may by the order fix and determine the
amount or proportion that each municipality shall pay or
contribute towards the construction and maintenance of such

bridge or road.

or^*"°°°^

Powers of
county over
roads

assumed

(4) An order of the Board under this section is binding
upon all the municipalities interested for such period as the
Board determines. R.S.O. 1970, c. 201, s. 58.

61. A county has, in respect of the roads included in the
county road system, all the rights, powers, benefits and
advantages conferred either by by-law or agreement or otherwise upon the local municipality or local municipalities that
had jurisdiction over the roads before they were included in
the county road system, and the county may sue thereon
in the same manner and to the same extent as the local
municipality or municipalities might have done if the roads
had not been included in the county road system. R.S.O.
1970,

c.

201,

s.

59.

I
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—

62. (1) A county in which a county road system has been ^^^^'^^"o"^
estabUshed has, with respect to land lying within a distance
of 45 metres from any limit of a county road, all the powers
conferred on a local municipality by section 39 of the Planning R so. i98o,
^^'
"
R.S.O. 1970, c. 201, s. 60 (1); 1979, c. 60, s. 6.
Act.
In the event of conflict between a by-law passed under ^^locai
^y"^**
(1) or a predecessor thereof by a county and a bylaw passed under section 39 of the Planning Act or a predecessor thereof by the local municipality in which the land is
(2)

subsection

by-law of the county prevails to the extent of
but in all other resp)ects the by-law passed by
the local municipality remains in full force and effect. R.S.O.
1970, c. 201, s. 60 (2).

situate, the

such

conflict,

63.
its

—

(1)

A

jurisdiction

(a)

the

erecting or altering of any gasoline
within 45 metres of any limit of a road; and

placing,

pump
(b)

county may, with respect to the roads under ^Pj^p^
°°^°'^°'y
and control, by by-law prohibit or regulate,

displaying of any sign, notice or advertising
device within 400 metres of any limit of a road.
the

R.S.O. 1970,

c.

201,

s.

61

(1);

1979,

c.

60,

s.

7.

A

by-law pcissed under this section may provide f or *'®'""^^'^
the issuing of permits for the placing, erecting, altering or
(2)

displaying of any gasoline pump, sign, notice or advertising
device and may prescribe the form, terms and conditions
thereof and the fees to be paid therefor, and may prescribe
penalties for contravention of the by-law. R.S.O. 1970, c. 201,
s.

61

(2).

64. The Minister may arrange with the Government ofp^^^°
Canada for the construction or maintenance, under the super- reserves wad
vision of the county road superintendent and in accordance under the
with the requirements of the Minister, of any road in a town- of the°
ship or part of a township constituting an Indian reserve orofcan^a^"*
of any road under the control of the Government of Canada
that lies within the limits of a municipality not separated

from the county for municipal purposes where the road forms
an extension of or connecting link in a county road system,
and the Minister may direct payment to the county treasurer
out of the moneys appropriated therefor by the Legislature
of an amount equal to the percentage of the net expenditure
made by the county under such arrangement as is provided
for in section SO.
R.S.O. 1970, c. 201, s. 62.
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VIII

SUBURBAN ROADS
Suburban
roads

commisBion

—

(1) The Lieutenant Governor in Council, upon application of a county in which a county road system is established under Part VII, may direct that a commission be
appointed in respect of each city or separated town in the

65.

county and, subject to the approval of the Minister, each
commission may designate roads in the county road system
as suburban roads and the city or separated town shall
contribute towards the construction and maintenance of such
roads in accordance with this Part.
Duties

(2) The construction and maintenance of suburban roads
and the expenditure thereon shall be directed by the suburban

roads commission.
Composition,
compi
in cit; of
less than
50,000 or

town

Idem, in
city of
50.000 or

more

(3) In the case of a city having a population of less than
50,000 or of a separated town, the suburban roads commission shall be composed of three persons, one to be appointed
by the city or separated town, one by the county, and the
third to be agreed upon by the two members so appointed,
and in default of such agreement to be appointed by the
Lieutenant Governor in Council.

(4)

In the case of a city having a population of 50,000

composed
by the city, two by the
county and the fifth to be agreed upon by the four members
so appointed, and in default of such agreement to be appointed
by the Lieutenant Governor in Council.
or more, the suburban roads commission shall be

of five persons,

Time for
appointments

(5)

make

The
their

two

to be appointed

city or the separated

appointments

town and the county shall
of the suburban roads

members

of

commission within thirty days from the date of the order in
council directing the commission to be appointed.
R.S.O.
1970,

Term of
ofHce

Appointment
..
, ,
,,
where default

made

c.

201,

s.

63

(1-5).

(6) The term of office of every member of a suburban roads
commission expires with the 31st day of Januar>- of the year
following the next municipal election held after his appointment
and his successor shall be appointed after the council elected in
that election assumes office.
1980, c. 8, s. 6 (1).

(7) Where a city, separated town or county fails to make
^
i
i.
an appointment as required by this section, the appointment
may be made by the Lieutenant Governor in Council.
^

'

.

j

^

•
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(8) A member of a suburban roads commission may be
L
removedJ andJ another
person appomted m his place by a
vote of two-thirds of the members of the council that appointed him who are present and vote thereon at a regular

meeting of the council,

if

1047
Removal
ofcommissioners

notice of the intention of the council

to determine the question of the

removal has been given at

the next preceding meeting of the council.

Where a member

of a suburban roads commission dies ^**^*°^*®^
removed, the authority by which the member
wcis appointed shall appoint another person to fill the vacancy
for the remainder of the term for which the person so dying,
(9)

or resigns or

resigning or

removed was appointed.

Any member

(10)
is,

is

of a

suburban roads commission who

i°t'e/e8V°

directly or indirectly, interested in a contract with the

commission or

which the commission has an interest ipso
member of the commission and the vacancy
be filled under subsection (9).

in

facto ceases to be a

so created shall

(11) Every suburban roads commission is a corporation
and the name by which it is to be known shall be fixed by
the Lieutenant Governor in Council. R.S.O. 1970, c. 201, s. 63

incorporation

(7-11).

Notwithstanding any general or special Act, no Person ^o^^^
a member of the Assembly or who is an employee of a to actas
municipality is eligible to be a member of a suburban roads commission
commission.
R.S.O. 1970, c. 201, s. 63 (12); 1980, c. 8, s. 6 (2).
(12)

who

is

66. A plan and description of the suburban roads desig- q^'^q*
nated by a suburban roads commission shall be transmitted
by the commission to the Minister within six months from
the date of the order in council directing the appointment of
the commission, and, after the approval thereof by the Minister,
no alterations or amendments thereof shall be made by the
commission until approved in like manner.
R.S.O. 1970,
c.

201,

s.

64.

—

67.
(1) Suburban roads continue to be county roads under suburban
the jurisdiction and control of the county and the construe- continue
^
tion and maintenance thereof shall continue to be under the ?^ad8^°
supervision of the county road superintendent but subject
to the direction of the suburban roads commission, and the
sums expended for construction and maintenance may be
included in the statements of expenditures provided for in
section 50

upon which

the grants payable

be determined and paid.

by the Province

will
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Engineer of

(2) The work on suburban roads may be carried on under
the supervision of an engineer with the same professional
quahfications as a county road superintendent and employed
for that purpose by the commission in place of the county

commission

PUBLIC TRANSPORTATION, ETC.

Sec. 67 (2)

road superintendent, and the provisions of this Act apply to
such engineer in the same manner as to a county road superintendent, and the declaration of such engineer with respect
to work and expenditure on suburban roads shall be accepted
in lieu of the declaration of the county road superintendent
as required by section 50.
R,S.O. 1970, c. 201, s. 65 (1, 2).
Additional

(3)
compensation
to county
over

road superintendent
tion

Where the county road superintendent has supervision
work on suburban roads, the commission may by resoluauthorize the payment to him of such annual sum in

addition to his salary as county road superintendent as is
considered proper. R.S.O. 1970, c. 201, s. 65 (3); 1973, c. 67,
s.

Expenditures

Appropriation

may

be by
resolution
of county

council

Limit of
contributions

by city
or town

16.

—

68. (1) The portion of the expenditures on suburban
roads remaining after taking into account the grant or grants
paid pursuant to section 50 shall be borne equally by the
county and the city or separated town. 1973, c. 67, s. 17.

An appropriation for the purposes mentioned in this
may be made annually by resolution of the county
council and may be made before the designation by the sub(2)

section

urban roads commission of the roads upon which the appropriation is to be expended.
(3)

town

The amount to be provided by the city or separated
any year shall not exceed the proceeds of a rate of

in

one-half mill on the dollar of the value of the rateable property
of the city or separated town according to the assessment roll

preceding year was
in any year by
agreement with the county council the council of the city or
separated town by by-law appropriates for work on suburban
roads a sum not exceeding the proceeds of a rate of two mills
on the dollar of the value of such rateable property as
adjusted by the Minister, but such by-law shall not be passed
until the county council has appropriated an equal amount
for the Hke purposes to be expended in the same year. R.S.O.
1970, c. 201, s. 66 (2, 3).

on which the rate of taxation
levied as adjusted

Notice to
city or

town by
county clerk

for the

by the Minister, unless

69. The clerk of the county shall, not later than the 1st
day of March in each year, notify the city or separated town
of the amount appropriated by the county for the construction and maintenance of the suburban roads, and the treasurer
of the city or separated town shall, not later than the 1st
day of November following, transmit the equivalent amount

to the treasurer of the

county by

whom

it
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be paid to
R.S.O. 1970,

shall

the order of the suburban roads commission.
c. 201, s. 67.

—

70. (1) The council of each city or separated town shall ^Sfbutio°n
provide annually or from time to time an amount equal to by city or
that appropriated by the county cotmcil for the construction suburban
and maintenance of suburban roads, and such amoimt is a
debt due to the county by the city or separated town.
For the purposes of this section, the city or separated ^^ntures
raise from time to time such sums as may be required for city's
or town's
r
/
iiL
lor construction by the issue of debentures, as in section 48 share
provided, but all sums required for the purposes of maintenance shall be provided from the current revenue of the
municipality. R.S.O. 1970, c. 201, s. 68 (1. 2).
(2)

town may

i_

•

«•

1

.

I

.

Where

it appears that the rate of one-half mill on the
^^^^d^y
mentioned in subsection 68 (3) is not sufficient debentures
for sub,
to carry out permanent or extensive work, the city or separated urban roads
town may raise such further sums by the issue of debentures
as are considered necessary, and may apply a portion of the
proceeds of the annual rate of one-half mill on the dollar
on paying off such debentures. R.S.O. 1970, c. 201, s. 68 (3);

(3)

dollar

,

1974,

c.

100,

s.

.

,

5.

(4) It is not necessary to obtain the assent of the electors ^^^^^ot
to a by-law for the issue of debentures under this section or required
to observe the other formalities in relation thereto prescribed
R so. i980,
by the Municipal Act. R.S.O. 1970, c. 201, s. 68 (4).
c.

302

7 1 . No error or omission or insufficiency in the procedure ^"JiJ^^*"*^®*
provided for by this Act relieves a county or city or separated *^I^^^^
town from hability to contribute towards the construction
and maintenance of suburban roads, and the treasurer of a
city or separated town that is liable to contribute towards
the construction and maintenance of suburban roads shall,
not later than the 1st day of November in each year, forward
to the county treasurer an amount equal to the amount
appropriated by the county council for the construction and
maintenance of suburban roads in that year, but the amount
of such contribution shall be limited as provided by section 68.
R.S.O. 1970, c. 201, s. 69.

PART IX
TOWNSHIP ROADS

—

72.
(1) Every township shall by by-law appoint a townJ^^^^^..
ship road superintendent who, subject to the direction of the intendent
council, shall inspect all roads under the jurisdiction and
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control of the township
work on such roads.

b^Saw'to
be Bent to

Superintendent to

conform to
requirements

Annual
statement to
Minister

and

shall lay out

Sec. 72 (1)

and supervise

all

(^) ^ copy of every by-law appointing a township road
superintendent shall be transmitted to the Minister within
1971, c. 61, s. 7.
thirty days of the passing thereof.

(3) The township road superintendent shall conform to
such requirements
as the Mmister may prescribe.
^
^
•'

(4) The council of a township in which statute labour has
been abolished by by-law shall submit annually to the Minister
a statement showing the amount of salary and expenses of
the township road superintendent paid by the township,
together with a declaration of the township treasurer that
the statement is correct and also a declaration of the superintendent that he has performed in good faith the duties of
superintendent, and on receipt of the statement and declarations
the Minister may direct the Treasurer of Ontario to pay to the
township the amount to which the township is entitled under this

section.
Councillors
disqualified
as township

road superintendent
R.S.O. 1980,
302

c.

Notwithstanding the Municipal Act, no member of the

(5)

council of the township shall be appointed or act as township
road superintendent or be employed by the township road

superintendent in any capacity, and any such member who is
appointed or acts or is employed in contravention of this
subsection forfeits his seat and is disqualified from sitting
or voting in the council of which he was a member at the
time of the contravention.

Appointment
by Minister

Where a township

(6)

receives aid from the Province in

excess of 60 per cent of the cost of work done upon township
roads, the Minister may appoint a road superintendent for
the purpose of supervising work to be undertaken, and in
that case it is not necessary for the township to appoint a
road superintendent and the superintendent appointed by the
Minister has and may exercise as to the work all the powers
of a
tion

^^*

i^'^aidof

township
ro&Q work

township road superintendent appointed under subsecR.S.O. 1970, c. 201, s. 70 (3-6).

(1).

—

^^^

^

township

abolished bv
bv-law
j
j

in

which

mayj submit

statute

labour has been

to the Minister for approval
* *

such plans, specifications or by-laws as he requires
or

all

for

any

of the following purposes:

1.

Grading.

2.

Drainage

for

road purposes.

I
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3.

Gravelling, metalling with broken stone, or the construction of any kind of road surface.

4.

Dust prevention by

5.

The systematic maintenance by dragging, gravelling

1051

other means.

oiling, tarring or

or other means.
6.

The construction

of bridges, culverts

and approaches

thereto.

The opening

7.

of a

new road

or the relocating, widening

or straightening of an existing road.

The purchase

8.

of gravel pits, stone quarries, materials,

equipment and machinery.
of road improvement as the Minister
R.S.O. 1970, c. 201, s. 71 (1).

Such purposes

9.

approves.

The Minister shall annually advise every township of^|^ey°
amount of moneys he has allocated to the township for by Minister
road improvements for that year, and the township shall not
later than the 31st day of March file with the Minister a
(2)

the

detailed estimate showing
be spent. 1971, c. 61, s. 8

how such

allocation

is

proposed to

(1).

(3) A township may submit to the Minister in the year in^'JPP^
which the expenditure is to be made a request for a supple- allocation
mentary allocation of moneys for road improvements together
with a detailed estimate showing how such allocation is
proposed to be spent, and the Minister may make such
supplementary allocation as he considers appropriate. 1971,
c.

8

61,

s.

(4)

Where the construction

(2).

or maintenance of a road in a connecting

is a connecting Unk or extension of the King's
^^^ ^^^*"
carried out under an agreement made with the and not to
Minister under section 21, the expenditure made by the town- inatoteinent

township that

Highway

is

ship on such road shall not be included in the statement
submitted to the Minister under this section unless the work
on which the expenditure is made is additional to that provided for in the agreement and is properly chargeable to road
improvement under this Part. R.S.O. 1970, c. 201, s. 71 (4).
(5) The Minister may direct that a payment to a township
under this Part shall be made in respect only of the expenditure on such road improvements as he designates and in every
such case the estimate filed under subsection (2) shall cover
only the estimated expenditure on work so designated.

J^j^^^*^'"

de«i|nate

1052

constructing
roaulln
aubdi vision

not eligible

^^^^ section does not limit the power of a township to
it for road improvements.
1971,
61, s. 8 (3).

spend moneys raised by
c.

Opening or

74. Where the whole or a part of an original township lot
has been subdivided into lots and is being developed for
building purposes, no subsidy shall be paid to the township
under this Part for any expenditure made on the opening or
constructing of any road in the subdivision unless the road
is a main thoroughfare for traffic or is designated and laid
out as such and is so designated by the Minister.
R.S.O.
1970,

Application

Sec. 73 (6)

(^)

s^^d^moneys
not limited
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c.

75^

201,

—

(1)

s.

72.

When approved by

the

Minister,

the

work

or

expenditure for a purpose mentioned in section 73 shall be
carried out in accordance with the requirements of the Minister
and, upon the completion of any such work or expenditure,
the township may submit to the Minister an application under
section 76 for the subsidy authorized by this Part.
R.S.O.
1970, c. 201, s. 73 (1).

Roads in
Indian
reserves

(2) The Minister may arrange with the Government of
Canada for the appointment of a road superintendent to
supervise the construction and maintenance, in accordance
with the requirements of the Minister, of the roads in any

township or part of a township constituting an Indian reserve,
and, where such an arrangement has been made, the Government of Canada or, with the approval of the Government of
Canada, the Band Council of the reserve may apply under
section 76 for the subsidy authorized by this Part, and this
Part, except section 72, applies with necessary modifications
thereto.

Annual
to Minister

R.S.O. 1970,

c.

201,

s.

73

(3).

—

7^. (1) A township shall annually, and may with the
consent of the Minister at any time during the progress of
road construction or maintenance, submit to the Minister,
(a)

a detailed statement of receipts and expenditures in
the form prescribed by the Minister

(b)

a declaration of the township road superintendent
that the statement of receipts and expenditures is
correct and that the work has been done in accordance with the requirements of the Minister

(c)

a declaration of the township treasurer that the statement of receipts and expenditures is correct and
that it contains no item of expenditure whether for

•

Sec. 76 (6) (a)

public transportation, etc.
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labour or materials that was not paid to the persons
f)erforming the work or supplying the materials in
cash or by cheque of the township and
;

{d)

a request, authorized by resolution of the council,
for the

payment

R.S.O. 1970,

c.

of

moneys

201,

s.

74

allocated under section 73.
(1); 1971, c. 61,

s.

9

(1).

(2) Where a contribution has been made from any source
whatsoever towards an expenditure to which this section
applies, the amount of such contribution shall be deducted
from the expenditure in the statement submitted to the

Minister unless the Minister otherwise directs.
201. s. 74 (2).

tio°g'^obe

deducted

R.S.O. 1970,

c.

Uj)on the receipt of the statement, declarations and^ay^^^o
may direct payment to the township
treasurer out of the moneys allocated under section 73 of an
amount equal to 50 per cent of the amount of the expenditure
that is properly chargeable to road improvement and in all
(3)

request, the Minister

cases the decision of the Minister

is final.

the Minister, having ^e'^rate
(4) Notwithstanding subsection (3),
regard to the economic condition of the township and the^^^ed
adequacy of its plan of road improvement, may direct payment to the township treasurer out of the moneys allocated
under section 73 of such amount as he considers requisite,

(a)

in the case of

a bridge or culvert, up to 100 per cent

and
{b)

in the case of

any other road improvement, up to

80 per cent,
of the

amount

of the expenditure that

to road improvement.

1971,

c.

61,

s.

is

9

properly chargeable

(2).

Exclusions
(5) Expenditure in respect of which aid may be granted
under this section does not include any amount levied in the
township for county road purposes.
R.S.O. 1970, c. 201,
s. 74 (5).

(6)

(1), but subject to subsec-^^^°^®j^
the Minister may, in his discretion, direct payment to

Notwithstanding subsection

tion 73

(2),

the township treasurer.

(a)

1st day of April in any year, of a
not exceeding 30 per cent; and

on or after the

sum
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moneys

of the

onpa^ments

ScC. 76 (6) (b)

on or after the 1st day of July in any year, of a
further sum which, together with the sum paid under
clause (a), does not exceed 60 per cent,

{b)

73
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1971,

(2).

^^^

allocated
61,

c.

s.

9

the

to

(3),

township under subsection

part.

payments made

to a township under
expenditures for road improvements
made in any year shall not exceed the amount of moneys
allocated to such township for that year under section 73.
(^)

*°*^^ °^ ^^^

this section in respect of

1974,

owelty or*^*°°
town in a
provisional

c.

100,

s.

6.

—

'^'^'
(^) ^ *-^^y °^ town in a provisional judicial district,
by by-law passed with the assent of at least two-thirds of
,

,

,

.

.,

•

i

,

•

the members of its council, may agree with a township to
improvement share the cost of construction or maintenance of any township road that leads or is adjacent to the city or town or
roadB™^^'"^
which, by reason of the existence of the city or town, is
subject to extraordinary traffic.

Judicial

be°born?'°

Different
rates in

summer
resort or

(^) Where the cost of construction or maintenance of a
township road is shared by a city or town under an agreement
made under this section, the Minister may direct that there
shall be paid to the township out of the moneys appropriated
therefor by the Legislature such proportion of the expenditure
made on such road as is fixed under this Part for expenditure
on township roads in that township and the balance of the
expenditure shall be shared equally by the township and the
city or town.
R.S.O. 1970, c. 201, s. 75.

78. The council of a township in which statute labour has
been abolished by by-law and,

suburban
areas
(a)

in

which subdivisions have been

{b)

in

which parts are used or occupied as summer resorts

laid out

;

or

or are adjacent to a city,

may by by-law separate the subdivisions or parts for the
purposes of taxation from the remainder of the township by
defining the limits of the subdivisions or parts and in imposing the township rate for road purposes may impose and levy
a higher rate upon the subdivisions or parts than upon the
remainder of the township, but no such by-law has effect until
it has been approved in writing by the Minister and the
amount raised by increasing the rate shall not be included
in determining the expenditure of the township on which any
subsidy may be paid out of the moneys appropriated therefor
by the Legislature. R.S.O. 1970, c. 201, s. 76.
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PART X
CITY,

TOWN AND VILLAGE ROADS

—

79. (1) The Minister shall annually advise every city, money«by°^
town and village of the moneys he has allocated to the city, Minister
town or village for road improvements for that year and the
city, town or village shall file with the Minister not later than
the 31st day of March a detailed estimate showing how such
allocation

proposed to be spent.

is

(2) A city, town or village may submit to the Minister in^°w^y
the year in which the exp)enditure is to be made a request for allocation
a supplementary allocation of moneys for road improvements
together with a detailed estimate showing how such allocation
is proposed to be spent, and the Minister may make such

supplementary allocation as he considers appropriate.

No payment

(3)

town

shall be made to any city or separated ^"^^*°°^
a county that does not contribute towards the con-

in

and maintenance

struction

of

suburban roads.

This section does not limit the power of a city, town or f ° nd^^oneys
spend moneys raised by it for road improvement, not limited

(4)

village to

1971,

61,

c.

80.

—

(1)

s.

10.

The

cit>',

town or

village

annually,

shall

and

may

with the consent of the Minister at any time during
the progress of road construction or maintenance submit to

^^^^^^^j^^,

to Minister

the Minister,
(a)

a detailed statement of receipts and expenditures
in the form prescribed by the Minister;

{b)

a declaration of the engineer or other ofl&cer of the
municipality who is charged with the responsibility
of directing and supervising the work that the
statement of receipts and expenditures is correct
and that the work has been done in accordance
with the requirements of the Minister
;

(c)

a declaration of the treasurer of the municipality
that the statement of receipts and expenditures is
correct;

{d)

a request, authorized by resolution of the council,
for the
tion 79.

(2)

and

Upon

payment
1971,

c.

of
61,

moneys
s.

11

allocated under sec-

(1).

and request, ^^yjjf^^^y
the treasurer of the

receipt of the statement, declarations

the Minister

may

direct

payment

to
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municipality out of moneys allocated under section 79 of an
to 50 per cent of the amount of the expenditure that is properly chargeable to road improvement and in
all cases the decision of the Minister is final.
1971, c. 61,

amount equal

s.

where^rate
varied

11

(2).

Notwithstanding subsection (2), in the case of a town
being a separated town or of a village, the Minister,
having regard to the economic condition of the town or
village and the adequacy of its plan of road improvement,
(3)

jjq^

may

direct payment to the treasurer of the town or village
out of the moneys allocated under section 79 of such amount
as he considers requisite in the case of a bridge or culvert
not exceeding 80 per cent of the amount of the expenditure
that is properly chargeable to road improvement, and in all

cases of doubt or dispute the decision of the Minister
1971, c. 61, s. 11 (3).
In case of

expenditure

on connecting link of
the King's

Highway

is final.

(4) Where the construction or maintenance of a road in
a city, town or village that is a connecting link or extension
of the King's Highway is carried out under an agreement
made with the Minister under section 21, the expenditure
made by the city, town or village on such road shall not
be included in the statement submitted to the Minister under
this section unless the work on which the expenditure is
made is additional to that provided for in the agreement
and is properly chargeable to road improvement under this
Part.
R.S.O. 1970, c. 201, s. 78 (4).

Advance
payments

(5)

Notwithstanding subsection

the Minister may,

in

(1),

discretion,

his

but subject to section 79,
direct

payment

to

the

treasurer of the municipality.

(a)

on or after the 1st day of April in any year, of a
sum not exceeding 30 per cent and
;

(6)

further
clause

of

the

(6)

The

(1).

1st

sum which,

(a)

moneys

section 79

Limitation
on payments

day of July in any year, of a
together with the sum paid under
does not exceed 60 per cent,

on or after the

allocated

1971,

c.

of

all

total

61,

to
s.

the

municipality

under

sub-

11 {4), part.

payments made

to

a

municipality

under this section in respect of expenditures for road improvements made in any year shall not exceed the amount of
moneys allocated to such municipality for that year under
section 79.

1974,

c.

100,

s.

7.
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.

Expenditures

that

are

properly

improvement include those made

for
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chargeable to road
all of the follow-

any or
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^^bie^fJiT®*'
subsidy

ing purposes
1.

Opening a new road and acquiring the necessary
land therefor.

2.

Clearing a road of obstructions.

3.

Widening, altering or diverting a road.

4.

Subject to the Public Service Works on Highways R so.

i98o.

removing or changing the location
of appliances or works placed on or under a road
by an operating corporation.
Act, taking up,

5.

Constructing and maintaining bridges, culverts or
other structures, other than sanitary sewers, incidental to the construction of a road.

6.

Grading.

7.

Constructing and maintaining an approved base
for the road surface including the installing and
maintaining of under-drainage therefor.

8.

Constructing and

maintaining

any type

of

road

surface.
9.

10.

Constructing and maintaining curbs, gutters and
catch basins.
Clearing

snow and applying chemicals

or abrasives

to icy surfaces.
11.

Such purposes
approves.

of road improvement as the Minister
R.S.O. 1970, c. 201, s. 79.

82. Where

the whole or a part of an original township ^^^ctfng
has been subdivided into lots and is being developed for
building purjxyses, the expenditures made on the opening or not eligible
constructing of any road therein are not properly chargeable
to road improvement under this Part unless the road is a main
thoroughfare for traffic or is designed and laid out as such
and is so designated by the Minister. R.S.O. 1970, c. 201,

^^^

lot

s.

80.

83. Where a

made from any source tiong^bg
expenditure to which section 80 deducted
applies, the amount of such contribution shall be deducted
whatsoever

contribution has been

towards

an
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from the expenditure in the statement submitted to the
Minister unless the Minister otherwise directs.
R.S.O. 1970,
c.

201,

81.

s.

Contribution
of county
under s. 59
may be
included in
statement
for subsidy

84. Notwithstanding section 83, any contribution made
by a county under section 59 towards the construction and
maintenance of roads, other than county roads or county
road extensions or connecting links, in an urban municipality
not separated from the county may be included in the statement submitted to the Minister under section 80 for the
purpose of determining the grant payable to such urban
municipality under this Part, and where such contribution
is in the form of work carried out by the county, the value
of such work as certified by the county road superintendent
may be so included. R.S.O. 1970, c. 201, s. 82.

K|n|'8

the case of a city or separated town, the Minister
require that of the expenditure to be made under this
p^^.^ ^^ much as is necessary shall be made on the construction and maintenance of the roads that he designates as
extensions or connecting hnks of the King's Highway.
R.S.O.

85. In

exfensfonor
comiectingr

may

1970,

Aid granted
to township
by city,
town or
villasre to

be

subsidized
R.S.O. 1980,
c.

302

c.

201,

s.

83.

86. Where under

of the Municipal Act a
township towards the construction or maintenance of a township road, the aid so granted is
properly chargeable to road improvement and may be included in
the statement of expenditures submitted to the Minister by the
R.S.O. 1970, c. 201, s. 84.
city, town or village under this Part.
city,

town or

section

113

village grants aid to a

PART XI
DISTRICT, METROPOLITAN

Interpretation

87. In

this

Part,

AND REGIONAL MUNICIPAL ROADS

"municipality" means a district, metro-

politan or regional municipality.

Allocation
of

moneys

by Minister

88.

1971,

c.

61,

s.

12, part.

—

The Minister shall annually advise every munimoneys he has allocated to the municipality
for road improvements for that year and the municipality
shall file with the Minister not later than the 31st day of
March a detailed estimate showing how such allocation is
(1)

cipality of the

proposed to be spent.

I
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(2) A municipality may submit to the Minister in the
year in which the expenditure is to be made a request for a
supplementary allocation of moneys for road improvements
together with a detailed estimate showing how such allocation is proposed to be spent and the Minister may make such
supplementary allocation as he considers appropriate.

(3)

1059
suppieallocation

This section does not limit the power of a munici- Power to
moneys raised by it for road improvement. notUiSt^^

pality to spend

1971.

c.

61,

12, part.

s.

—

89. (1) The municipality shall annually,
and mav
with Annual
'
'
statement
»»•
,
r
,
t
,
the consent oi the Minister at any time during the progress to Minister
of road construction or maintenance, submit to the Minister,
•

{a)

•

a detailed statement of receipts and expenditures
form prescribed by the Minister

in the

(6)

a declaration of the person appointed to administer

and manage the municipality's road system that the
statement of receipts and expenditures is correct
and that the work has been done in accordance with
the requirements of the Minister and with the
approval of the proper

(c)

Ministry

a declaration of the treasurer of the municipality
that the statement of receipts and expenditures is
correct

(d)

officer of the

;

and

a request for the
section 88.

1974,

c.

payment

1971,

100,

s.

8

c.

61,

of

s.

moneys

allocated under

12, part; 1972, c.

1, s.

1;

(1).

(2) Upon receipt of the statement, declarations and request,
the Minister may direct payment to the treasurer of the
municipality out of moneys allocated under section 88 of an
amount equal to 50 per cent of the amount of the expenditure that is properly chargeable to road improvement, and
in all cases of doubt or dispute the decision of the Minister

^^^®^^

is final.

(3)

Notwithstanding
- _.

tion 88,

.

the Minister

subsection
.

may,

,

.

but

(2)
,.

subject

.

in his discretion,

,.

direct

to

sec- Advance

payment

to the treasurer of the municipality,

{a)

on or after the

sum

1st

day

of April in

not exceeding 30 per cent and
;

any

year, of a

payments
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on or after the 1st day of July in any year, of a
further sum which together with the sum paid under

(6)

clause

of the

88

Paym^t

SeC. 89 (3) (b)

moneys

(a)

does not exceed 60 per cent,

allocated to the municipality under subsection

(1).

Notwithstanding subsection (2), where a plan of conand maintenance of a municipality's road system
has been submitted to and approved by the Minister, the
Minister may, upon consideration of the estimated money
needs required to implement the plan and the financial
capability of the municipahty, direct payment to the
treasurer of the municipality out of moneys allocated under
section 88 of such amount as he considers requisite but
not exceeding 80 per cent of the amount of the exj)enditure
that is properly chargeable to road improvement, and in all
(4)

improvement struction

cases of doubt or dispute the decision of the Minister
1971,
Limitation
on payments

c.

61,

s.

is final.

12, part.

(5) The total of all payments made to a municipahty
under this section in respect of expenditures for road improvements made in any year shall not exceed the amount of
moneys allocated to such municipality for that year under

section 88.

1974,

100,

c.

s.

8

(2).

PART

XII

DEVELOPMENT ROADS
Designation
of develop-

ment roaas

—

90. (1) The Minister may designate as a development
road a road or proposed road under the jurisdiction and
control of a town or village in a territorial district or of
a township which because of the requirements of traffic
he considers should be constructed, improved or maintained
to a higher standard than is reasonable having regard to the
economic situation of the municipality. R.S.O. 1970, c. 201,
s.

Construction

and maintenance
agreements

85(1); 1973,

c.

67,

s.

19.

Minister and the municipality may enter into an
for the construction or maintenance of a development road designated under subsection (1), and the Minister
may direct payment out of the monej^ appropriated therefor
by the Legislature of such proportion of the cost thereof as
(2)

The

agreement

he considers requisite.

remains
under
munioiiSdity

^^^ ^ development road designated under subsection (1)
remains under the jurisdiction and control of the municipality.
R.S.O. 1970, c. 201, s. 85 (2, 3).

1

public transportation, etc.

Sec. 92 (2) (a)
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xm

ROADS IN territory WITHOUT MUNICIPAL
ORGANIZATION
91.

—

The Minister may arrange

(1)

with,

^^*foi
ments for
construction
cons
true
or

(fl)

the Government of Canada

(b)

the local roads board elected under the Local

„
Boards Act;
.

,

(c)

maintenance

Roads ^^.9
C. 23l

the roads commissioners elected under the Statute R so.
r

c.

A

,

'^*°'

i980,

482

Labour Act; or
{d)

a person

who

is

the owner of land,

for the construction or maintenance of a road in territory
without municipal organization, and the Minister may direct
payment out of moneys appropriated therefor by the Legislature of an amount equal to such proportion of the cost of the
work as he considers requisite. 1977, c. 53, s. 6.
(2) Where the Minister considers it desirable that the where
inhabitants of any territory without municipal organization desirable
should become incorporated under the Municipal Act, theR|-^ ^^^'
amount that may be paid out under this section in respect of
a road in that territory shall not exceed 50 per cent of the
value of the labour employed on the work. R.S.O. 1970,
c.

201,

s.

86

(2).

PART XIV
RAPID TRANSIT CONSTRUCTION

92.—(1)
(a)

(6)

In this Part,

K'tion

"municipality" includes a metropolitan or regional
municipality
"rapid transit" means a rapid transit system or part
thereof designated by the Lieutenant Governor in
Council.

(2) For the purpose of this Part, a municipality may ^^^^.jy
chargeable
properly charge to rapid transit construction the cost of,
transit

construction
(a)

the planning and design of the rapid transit system;
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{b)

the acquisition of land required for rapid transit
right-of-way, stations and yards

(c)

clearing the right-of-way of obstructions for the rapid
transit system

{d)

taking up, removing or changing the location of
public utilities;

{e)

(/)

constructing tunnels, elevated guide ways, stations
and other structures or facilities incidental to the
rapid transit system
constructing the roadbed for the rapid transit
system, the under-drainage, tracks, rails or other
surface or facility upon which to operate the rapid
transit vehicles

(g)

rapid transit vehicles

{h)

constructing,

(i)

(ii)

(iii)

storage and maintenance yards or depots for
rapid transit vehicles,

power conditioning and distribution systems,
train control, signalling

and safety systems,

and
(iv)

(t)

communication and surveillance systems and
;

such other equipment, works or services required
for or in connection with the rapid transit system
1973, c. 67, s. 20 (1),
as the Minister may approve.
part.

Allocation

by Minfster

—

93. (1) A municipality may submit to the Minister a
request for an allocation of moneys for rapid transit system
construction together with a detailed estimate of how such
allocation is proposed to be spent, and the Minister may make
such allocation as he considers appropriate.
1973, c. 67,
s.

AnniwJ
to

20 {l),part.

(2) Where the Minister has made an allocation of moneys
under subsection (1), the municipality shall annually, and,
with the consent of the Minister, may at any time during
the year submit to the Minister,

i

I

public transportation, etc.

Sec. 94 (1) (a)

(a)

(6)

(c)
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a detailed statement of receipts and expenditures in
respect of the rapid transit system in the form prescribed by the Minister

a declaration of the treasurer of the municipality that
the statement is correct
a declaration of an officer of the municipality or
rapid transit system construction that the statement contains only receipts
and expenditures for such construction and
officer resf)onsible for the

;

{d)

a request for
subsection (1).
100,

c.

s.

payment
1973,

of

c.

moneys

67,

s.

20

allocated under
(1),

part;

1974,

9.

P^y™e°t
(3) Upon receipt of the statement, declarations and request,
the Minister may direct payment to the treasurer of the munici- municipality
pality, out of the moneys allocated under subsection (1), of an
amount equal to 75 per cent of the expenditure properly
chargeable to rapid transit construction and in all cases
the decision of the Minister is final.

The

(4)

under

total

of

all

payments made to a municipality

made for rapid
amount of money

this section in respect of expenditures

transit in

any year

allocated

to

iJmiution
payments

shall not exceed the
such municipality for that year under this

section.

This section does not limit the power of a municipality f^^'^^ ^
to spend moneys raised by it for rapid transit.
SotiiSted
(5)

(6) Where a contribution has been made from any source
whatsoever towards an expenditure to which this section
applies, the amount of such contribution shall be deducted
from the expenditure in the statement submitted to the

Minister unless the Minister otherwise directs.
s.

1973,

c.

^rtSutions

tobe

67,

20(1), pari.

PART XV
PUBLIC transportation

94.—(1)
(a)

In this Part,

"municipality" includes a
regional municipality

Sw^'^"
district,

metropolitan or

1064

PUBLIC TRANSPORTATION, ETC.

Chap. 421
(b)

ScC. 94 (1) (b)

means any service for which a
charged for transporting the public by vehicles
operated by or on behalf of a municipality or a local
board thereof, or under an agreement between a
municipality and a person, firm or corporation and
"public transportation"
fare

is

includes special transportation facilities for the physi-

by
ambul-

cally disabled, but does not include transportation

special purpose facilities such as school buses or

ances.
Determinaflnanciai

1971,

c.

61,

14, part; 1979, c. 60,

s.

s.

8.

The Minister may, having regard

for the expendimunicipality in respect of public transportation, including where applicable expenditures in respect of,
(2)

tures

made by a

(a)

the purchase or rental, maintenance and operation
and other public
transportation vehicles designated by the Minister

of street cars, buses, trolley buses

the acquisition of land for and the construction and
maintenance of right-of-way, storage and main-

(b)

tenance yards or depots, stations, passenger shelters

and similar
agreements,

(c)

facilities

approved

by

the

Minister,

with

a

public utilities commission, or a person, firm or
corporation for the supply of public transportation;

and
such other equipment, works or services required for
or in connection with public transportation as the
Minister may approve,

(d)

and having regard for the cost of and the revenue produced
by the operation of the public transportation service, determine the extent to which such expenditures are eligible for
financial

assistance,

payable under
chargeable
1971,

of

moneyf

by Minister

('^^

c.

61,

to
s.

no

assistance shall be
expenditures properly
transit construction under Part XIV.

but

financial

this section in respect of

rapid

14, part; 1973, c. 67,

s.

21

(1).

^^^ municipality may submit to the Minister a request
moneys for public transportation together

for allocation of

with a detailed estimate of how such allocation is proposed
to be spent, and the Minister may make such allocation
as he considers appropriate.
1973, c. 67, s. 21 (2), part.
Annual
statement
to

(4) Where the Minister has made an allocation of moneys
1,
n
j
under subsection (3), the municipality shall annually and,
with the consent of the Minister, may at any time during
the year submit to the Minister,

b
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a detailed statement of receipts and expenditures in
respect of public transportation in the form prescribed by the Minister

(a)

a declaration of the treasurer of the municipality
that the statement is correct

(6)

a declaration of an officer of the municipality or
transportation that the
statement contains only receipts and expenditures
for such public transportation and

(c)

officer responsible for public

;

a request for payment of moneys allocated under

{d)

subsection
100,

c.

Upon

(5)

s.

the

of

receipt

may

request, the Minister
of

1973,

(3).

c.

67,

s.

21

(2),

part;

1974,

10.

out

the municipality,

declarations
and Payment
payment to the treasurer manicipaiity
moneys allocated under sub-

statement,

direct
of

an amount equal

to 75 per cent of the expenditure
properly chargeable to capital costs, and 50 per cent toward
the expenditure of operating costs and, in all cases, the
decision of the Minister is final.

section

(6)

(3),

The

total

of

all

payments made

to

municipality limitation

the

expenditures made for payments
public transportation in any year shall not exceed the amount
of money allocated to such municipality under this section.

under

this

section

in

respect

of

This section does not limit the power of a municipality f^Y*°
moneys
spend moneys raised by it for public transportation.

(7)

to

limited
(8) Where a contribution has been made from any source ^^ations
whatsoever towards an expenditure to which this section tobe
applies, the amount of such contribution shall be deducted from
the expenditure in the statement submitted to the Minister

unless the Minister otherwise directs.

1973,

67,

c.

s.

21

(2),

part.

provisions of any public
the
or ^i^^nce
(9) Notwithstanding
private Act, a municipality may contribute toward the cost ^JI^^^.
of any public transp)ortation service provided within the tion service
municipality and the operators of such service shall apply

such contribution toward such

cost.

1971,

c.

61,

s.

14, part.
Minister

—

or a public utilities ™av enter
into agree,,
J
provide,
or to sell, ment with
commission may enter into an agreement to
mun'"paiity,
lease or otherwise dispose of, all or any part of an experimental or

95.

(1)

The Minister and a municipality

.
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demonstration project related to public transportation.
c.

Minister
may enter
into agree-

ment with
firm or

corporation

20,

2, part;

s.

1980,

c. 8, s.

1973,

7.

The Minister may enter into an agreement with a
corporation, and any such agreement shall give
prime consideration to Canadian content and Canadian
(2)

firm

or

technology,
to provide all or any part of an experimental or
demonstration project related to public transporta-

{a)

tion;

to design, develop, construct, test and operate all
or any part of a demonstration transit system related
to public transportation

{h)

to

(c)

acquire,

hold,

develop,

exercise,

license,

sell,

lease or otherwise dispose of rights related to all or
any part of a transit system related to public transportation.
1973, c. 20, s. 2, part.

PART XVI
GENERAL
Controlledaccess road,
designation

96. Subject

to the approval of the Board, a municipality
'^
by-law designate any road under the jurisdiction of

may by

the council of the municipality as a controlled-access road.

R.S.O. 1970,

Interpretation

Sterslcting
municipai

c.

—

97. (1) In
road allowance.
(^^

s.

this

section,

c.

41,

"road"

s.

6.

an

includes

unopened

the approval of the Board, a municiby-law close a municipal road that intersects
into a controlled-access road designated under

Subject

to

may by

pality

runs

or

88; 1976,

201,

section 96.
Application
for approval

(3)

The Board may

direct that notice of

an application

approval of the closing of a road under this section
shall be given at such time, in such manner and to such
persons as the Board determines, and may further direct
that particulars of claims in respect of land injuriously
for

affected

by the

closing

and

particulars of objections to the

be filed with the Board and
pahty within such time as the Board directs.

closing

Powereof

(4)

shall

Upon

the

munici-

the hearing of the application, the Board
order refusing its approval or granting its

may make an

i
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approval upon such terms and conditions as
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it

considers

proper.

(5)

The municipality

pahty or a

any person, including a munici-

or

Appeal

board thereof, that has filed particulars
of a claim or objection may, with leave of the Divisional Court,
appeal to that court from any order made under subsection (4),
and subsections 14 (4) and (5) apply with necessary modifications
thereto.
R.S.O. 1970, c. 201, s. 89.
local

—

98. (1) A municipality may pass by-laws prohibiting ^*"I?**^
or regulating the construction or use of any private road, opening upon
entrance- way, gate or other structure or facihty as a access road
means of access to a controlled-access road designated
section 96 and may
vention of any such by-law.

under

impose

penalties

for

contra-

(2) The municipahty may give notice to the owner of any
land requiring him to close up any private road, entranceway, gate or other structure or facihty constructed or
used as a means of access to a controlled-access road
designated under section 96 in contravention of a by-law
passed under subsection (1).

(3)

Notice

Every notice given under subsection (2) shall be in ^^^"^^
and shall be served personally or by registered

writing

and in the case of service by registered letter shall
deemed to have been received on the second day

letter

be

following the mailing thereof.

(4)

Where

the

person

to

whom

notice

is

given under ^*"^^»ij

subsection (2) fails to comply with the notice within thirtv*
days after its receipt, the municipality may by resolution
direct any officer, employee or agent of the municipality

notice

upon the land

of such person and do or cause to be
necessary to close up the private road,
entranceway, gate or other structure or facility as required
by the notice.

to enter

done whatever

is

Every person who

comply with a notice
given under subsection (2) is guilty of an offence and on
conviction is liable to a fine of not less than $10 and not more than
$100 for a first offence and to a fine or not less than $50 and not
more than $500 for any subsequent offence.
(5)

fails

to

offence

(6) Where a notice given under subsection (2) has been Compensatlon
complied with, the municipality shall make due compensation to the owner of the land if the private road.
'

.
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entranceway, gate or other structure or facihty constructed
or used as a means of access to a controlled-access road
designated under section 96 was constructed or used,

may

as the case
(a)

be,

before the day on which the by-law designating
the road as a controlled-access road became effective or
;

(b)

in

compliance with a by-law passed under sub-

section (1), in which case the making of compensation is subject to any provisions of such by-law.

Procedure

claim for such compensation
(7) Every
mined in accordance with subsections 14 (2) to

be

deter-

which subsecR.S.O. 1970, c. 201,

tions apply with necessary modifications.
s.

shall
(5),

90.

99.

Interpretation

(a)

—

(1)

In this section,

"expressway"

means a divided

arterial

highway

only from intersecting arterial
streets at intersections at grade that have been
approved by the Minister, and, where required
by the volume of traffic, at grade separated interchanges that have been approved by the Minister;
that

{b)

is

accessible

"freeway" means a divided arterial highway that
accessible only from intersecting arterial streets
at grade separated interchanges that have been
approved by the Minister.
is

anifreeways

^^^ Minister and any municipality may enter into
for the acquisition of land required for and for
the construction, maintenance and operation of an express(^)

agreement

way

or freeway that has been or is proposed to be
designated as a controlled-access road or as a controlledaccess highway under this Act, and any land acquired
by a municipality under such an agreement shall be
deemed to be land required for the purposes of the
municipahty. R.S.O. 1970, c. 201 s. 91.
,

Powerof
Minister to
establish,
OtfC £61X168

—

s.

authorizwi^

I'll

100. (1) The Minister may establish, acquire, construct,
,
/
,
i
operate and maintain femes and acquire lands, equipment
and machinery necessary and incidental thereto. 1973, c. 67,
.

.

•

i

22, part.

(2)

enter

The Minister and a municipality or other person may
into

an agreement to establish, acquire, construct,

Sec. 103 (3)
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operate and maintain ferries and to acquire lands, equipment
and machinery necessary and incidental thereto. 1973, c. 67,
s.

22. part: 1977.

53,

c.

s.

7

(1).

The Minister may pay the whole or part

(3)

of expendi- Moneys

an agreement under subsection (2), to estabhsh, acquire, construct, operate and maintain ferries and to
acquire lands, equipment and machinery necessary and
pursuant

tures,

to

incidental thereto.

1973,

c.

67,

s.

22. part; 1977.

c.

53.

s.

101. The road superintendent appointed by a road

7

(2).

auth-

^^^^^^

Act may. without any direction from the superinMinister or road authority by which he is appointed, with regard
initiate and earn,- out proceedings under the Drainage Act
^Tn^^^^
for the purpose of procuring proper drainage for anyc.i26
road within the jurisdiction and control of the road authority,
and he has authority to file or receive notices as owner
in accordance with the procedure prescribed by such Act.
ority under this

R.S.O. 1970.c.201,s.92.

—

102. (1) Notwithstanding the Municipal Act, a. road Obtaining
gravel for
supenntendent may, without the passmg of a by-law or road
resolution,
apply to the owner of any gravel pit or p"?^^
gravel land for gravel for road purposes.
R.S.O. 1970, c. 201, c. 302
•

1

s.

93

(2)

1

.

1

/-

.

,

(1).

The road superintendent

shall

state

in

the price per cubic metre or per hectare of such
as he requires.

R.S.O. 1970,

103.—(1) WhUe

c.

201,

s.

93

(2);

the application

amount

of gravel

1979,

60,

c.

^''f^^"°°
price offered

s. 9.

work authorized by this Act is in
other than the King's Highway, the
road superintendent or a person authorized by him may
close to traffic the road for such time as the road superintendent or such person, as the case may be, considers
necessary.
a

progress on a road,

^^^
traffic

(2) While a road is so closed to traffic, the municipality ^^®™^*^^®
having jurisdiction and control of the road shall provide provided
and keep in repair an alternative route for traffic and
for property owners who cannot obtain access to their
property by reason of such closing, and for the jjeriod
during which the road is closed to traffic the alternative
route is under the jurisdiction and control of that munici-

pality.

(3) While a road is so closed to traffic, the road superintendent or a person authorized by him shall protect it
by erecting or causing to be erected at each end of it.

Barricades
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and, wherever an alternative route deviates from it, a
barricade upon which a red or a flashing amber light
visible for a distance of 500 feet shall be exposed and
kept burning or operating continuously from sunset until
sunrise, and at such points shall put up a detour sign
indicating the alternative route and containing a notice
that the highway is closed to traffic.
No
municipal
liability

(4) Every person using a road closed to traffic in accordance with this section does so at his own risk and the
municipality having jurisdiction and control of the road
is not liable for any damage sustained by a person using
a road so closed to traffic.

Offence

(5) Every person who without lawful authority uses a
road so closed to traffic while it is protected in accordance
with subsection (3), or who removes or defaces any barricade,
light,
detour sign or notice placed thereon by lawful
authority, is guilty of an offence and on conviction is liable to a fine
of not more than $50 and is also liable to the municipality having
jurisdiction and control for any damage or injury occasioned by
such wrongful use, removal or defacement.

Application
oisection

(6) This section applies to any road for which provision
has been made under any Act for the construction, maintenance and control thereof by a commission appointed by the
Lieutenant Governor in Council. R.S.O. 1970, c. 201, s. 94.

to special
cases

Repair and

104. Where an engineer of the Ministry reports to the
,.
r
i^
Minister that a municipal road is out of repair, the
ondeftiuitof Minister may, after at least two months notice in writing
municipality
^^ ^^^ municipality, direct the Ministry to undertake the
work of putting the road in repair, and the cost of the
work is chargeable to and is a debt due from the municipality to the Crown, and the Minister may direct that

...

maintenance
of road by

•

the cost shall be deducted from any sums of money
payable to the municipahty under this Act. R.S.O. 1970,
c.

Excavated

201,

s.

95; 1972,

c.

l,s.

1.

105. Notwithstanding any

material

other

Act,

no earth,

debris

or excavated material shall be deposited within the limits

do from the
maintenance of the

of a road without permission in writing so to

road

authority responsible for
road.
R.S.O. 1970, c. 201, s. 96.

Local municlpalities

may
sidewalks,
etc.

the

—

(1) A local municipality may construct a sidewalk
\
L
Other improvement or service on a highway or road
with the written consent of the authority having jurisdiction
and control of the highway or road.

106.

.

or

•

•

k
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The cost of such a sidewalk, improvement or service ^°*"^^
be met out of the general funds of the local municipality or out of funds of the authority having jurisdiction
and control of the highway or road, or the work may be
undertaken as a local improvement under the Local Improve- R so. i98o.
(2)

may

C.25Q

A *
ment* Act.

(3) A local municipality when constructing such a side- Local
„^
municipality
\/
1
1,
r
walk, improvement or service shall conform to any require- to conf9nii
ments or conditions imposed by the authority having me^^aSd be
jurisdiction and control of the highway or road, and isf^daml^^e
responsible for any injury or damage occasioned by the
construction or presence of the sidewalk, improvement or
,

•

.

service.

A

(4)

township

may

apply to the Minister for authority

to construct a sidewalk or footpath on the King's Highway
or a county road and the Minister may grant the authority, and upon completion of the work may approve
thereof at his discretion, and, upon the approval being

of°ide'i]Jaik°°

or footpath

the township may apply to the Minister in the
form prescribed by him for the payment to it out of the
moneys appropriated therefor by the Legislature of an
amount not exceeding 50 per cent of the cost of the work,
and the Minister may authorize the payment. R.S.O.
given,

1970,

c.

201,

s.

97.

107. A municipality or suburban roads commission may J^^ii?
plant trees on its roads, and the cost of the work shall
be deemed to be part of the cost of maintaining the
road.
R.S.O. 1970, c. 201 s. 98.
,

—

108. (1) A road superintendent, with the approval o^^ ^^o^er
the road authority, may enter into an agreement with the forremovai
owner of any land adjacent to a road under the jurisdiction and control of the road authority for the removal
of any tree, shrub, bush, hedge, fence, sign board, gasoline
pump, building or other object growing or standing on the
road or on land adjoining the road and that may cause
the drifting or accumulation of snow or may injuriously
affect the road or obstruct the vision of pedestrians or
drivers of vehicles on the road, and the agreement may
provide for the amount of compensation to be paid to the
owner for damages caused to him by reason of the
removal.
Where the road superintendent is of the opinion that a ^^d^efo"
shrub, bush, hedge, fence, sign board, gasoline pump, orderto
building or other object growing or standing on the road
or on land adjacent to the road will cause the drifting or
(2)

tree,
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accumulation of snow or

will injuriously affect the road
obstruct the vision of pedestrians or drivers of
vehicles on the road and he is unable to agree with the
owner of the land for the removal of the same or as to
the amount of compensation to be paid therefor, he may,
with the approval of the road authority, apply to the
judge of the county court of the county in which the
land affected is situated for an order authorizing him to
enter upon the land affected and remove any object with
respect to which the application is made, and the judge,
upon such notice to the owner of the land as he considers
proper, may make such order and may fix the amount
of compensation to be paid to the owner and give such
directions as to costs as in his opinion are equitable.

or

Application of
c.

222

By-laws for
clearing

adjacent
land

will

(3)

fhe Judges' Orders Enforcement Act
made under subsection

application and order

applies to every
(2).

A county or township may by by-law determine and
the distance from the centre line of a road under its
jurisdiction and control within which the owner of any
lands adjacent to the road shall not plant or cause to be
planted any tree, shrub, bush or hedge, or erect or cause
to be erected any fence, sign board, gasoline pump, building
or other structure that may cause the drifting or accumulation of snow or that may injuriously affect the road
or obstruct the vision of pedestrians or drivers of vehicles
on the road. R.S.O. 1970, c. 201 s. 99.
(4)

fix

,

Agreements
for

widening

—

109. (1) A municipality, other than a city or separated town, may make an agreement with the road authority
having jurisdiction and control of the King's Highway, a
county road or a suburban road for the widening of the
highway or road in the municipality, and may make a further
agreement with the road authority and any municipality or
commission interested in the highway or road and with any
municipality, commission or company owning or operating a
on the highway or road
which the cost of the widening

street railway or electric railway

fixing the proportions in

removal or replacing or altering of the tracks
railway or electric railway consequent upon
the widening shall be borne by the municipahty, the road
authority, any municipality or commission interested in the
highway or road and by the municipality, commission or
company owning or operating the street railway or electric

and

of the

of the street

railway.
Apportioning

R.S.O. 1970,

c.

201,

s.

100

(1);

1976,

c.

41,

s. 7.

the parties to the proposed agreement are
(2) Where
unable to agree as to the prop)ortion in which each of them
shall so contribute, the proportion shall be determined by
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the Board and the decision of the Board
conclusive and is not subject to any appeal.

is

final

and

(3) Subject to the terms of the agreement entered into ^y"^'®*"
with the road authority for the widening of the highway or land
road, the municipality may pass by-laws for acquiring by
purchase or otherwise or for expropriating any land described
in the agreement or necessary to carry out the provisions
thereof, and the Municipal Act as to the acquiring, occupying R so. i980,
or taking of land for municipal purposes applies to the
acquiring, occupying or taking of land under the by-law.
"^

11

itiA county
the highway

not having jurisdiction and control of voluntary
contiibations
1-1
11^
i-i
or road but through which the highway or frommuni^^
^^
road passes may agree to contribute to the cost of the
(4)

1

the highway or road, but nothing in this
section renders it compulsory for the county to so contribute. R.S.O. 1970, c. 201, s. 100 (2-4).

widening of

110. A commission appointed under an Act of the
^,
,
^
t
Legislature for the purpose of exercising or carrying out
in any particular locality powers elsewhere exercisable by a
municipality with respect to the construction of roads has
the like rights and powers and shall perform the like
T

•

i-

and

duties

under

is

this Act.

entitled

the

to

R.S.O. 1970,

c.

same aid

201,

s.

as

a

Aid to
comnussions
governing

f^^mes

township

101.

111. Where a subsidy is applied for under this Act, vouchers
vouchers covering all expenditures in respect of which the
subsidy is applied for shall be furnished to the Minister
in a form satisfactory to him and the Minister may require
the production of any book, statement, or other document
respecting the subsidy.
R.S.O. 1970, c. 201, s. 102.
112. Any

submitted to the Minister Approval of
DV~1&W8 DV
be approved in whole. Minister
in part or subject to conditions and, where the by-law
the by-law
is approved in part or subject to conditions,
has force and effect only as so approved. R.S.O. 1970,
for

c.

by-law that is
approval under this Act

may

201,s. 103.

113.

—

(1)

If

resistance

or

opposition

is

made

to

the warrant

Minister or any person authorized by him entering upon
land under this Act or exercising any other power in
respect of land under this Act, except where such power
is or would result
in expropriation or injurious affection
to which the Expropriations Act applies, the Minister may RS.o.
apply to a judge of the Supreme Court or to the judge

i98o,
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the county or district court of the county or district
which the land is situate for a warrant in Form 1
directing the sheriff of the county or district to put down
such resistance or opposition or to take such steps as may
be necessary to enable the Minister to exercise such power.
of
in

Hearing

The judge shall in writing appoint a time and place
the hearing of the application and in his appointment
may direct that it shall be served upon such persons and
(2)

for

in
Issue of

warrant

such manner as he prescribes.
(3)

On

proof

of

such

resistance

or

Execution
01 wcLn*&iitj

and
power

opposition

the intention of the Minister to exercise a
respect thereof, the judge may issue the warrant.

of
in

The

sheriff shall forthwith execute the warrant and
a return to the judge of the execution thereof.
R.S.O. 1970, c. 201, s. 104.
(4)

make

How cost
to be
provided

Highway
Construction

114. The cost of material, labour, special engineering or
other services, land and property or options thereon, plant,
machinery and equipment and the repair and maintenance
of plant, machinery or equipment and all expenditure
in or about any work undertaken by the Minister under
this Act or incidental thereto, or contracts therefor, shall
be paid out of the moneys appropriated therefor by the
R.S.O. 1970, c. 201, s. 105.
Legislature.

115. —
,,^

(1)

_f..

The Highway Reserve Account
,

,

in the Consoli-

,,

,

continued under the name of the
Highway Construction Account and such amounts as are
appropriated by the Legislature for that account shall be
credited to that account.

Account

dated Revenue Fund

Idem

(2) The Minister may pay out of the Highway Construction Account expenditures incurred in the construction

of highways.

Disposition
of fines

is

R.S.O. 1970,

c.

201,

s.

106.

all
in any other Act,
and other penalties recovered for offences under this
Act committed on or with respect to a highway under the
jurisdiction and control of the Ministry shall be paid to the

116. Notwithstanding anything

fines

Ministry.

R.S.O. 1970,

c.

201,

s.

107; 1972,

c.

1, s.

1.

Form
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1

(Section 113)

WARRANT
Province of Ontario

In the

County

Public Transportation and
Improvement Act

{or

District) of

and

in

Matter of

the

Highway

the Matter of

To
Sheriff, etc.:

Whereas resistance or opposition has been made to the Minister of
Transportation and Communications or a person authorized by him entering
upon the land described as follows:

And Whereas
portation

the proof required by section 113 of the Public Transand Highway Improvement Act has been made before me;

is Therefore to command you in Her Majesty's name forthwith
down such resistance or opposition and take such steps as may be

This
to put

necessary to enable the Minister of Transportation and Communications to

and

make

to

a return to

me

of

your

execution hereof.

Given under

my hand

day

this

19.

of.

Judge

R.S.O. 1970.

c.

201,

Form

1; 1971, c. 61,

s.

1.

1075

